
 

Twin Falls Planning & Zoning Commission 
Agenda 

 
Tuesday, February 28, 2023, 6:00 PM 

 
203 Main Avenue East 
Twin Falls, ID  83301 

 
COUNCIL CHAMBERS 

 
Members -  
 City Limits: Craig Kelley, Chairperson; Marilu Perez ,Vice-Chair; Todd Rambur; Cortney 
Campbell; Grayson Stone 
 Area of Impact: David Detweiler 
 
1) Confirmation of Quorum/Call Meeting to Order  
  
2) Conflict of Interest Declaration  
  
3) Consent Calendar  
  
  a) ACTION ITEM:  Approval of minutes from the following meeting: February 14, 2023. 
  
4) Items of Consideration  
  
  a) ACTION ITEM:  Reconsideration of the decision by the Planning and Zoning Commission at the 

January 24, 2023 meeting for the consideration of the preliminary plat for Clubhouse 12 at the 
Preserve, a PUD, Subdivision, approximately eight (+/-) acres consisting of 16 lots located at 
the northeast corner of Cheney Drive East and Clear Springs Loop c/o Harmony Design & 
Engineering on behalf of Mark Kelly. (PZ22-0175) 

    By: Lisa Strickland, City Planner 
  
  b) ACTION ITEM:  Reconsideration of the decision by the Planning and Zoning Commission at the 

January 24, 2023 meeting of the preliminary plat for the Shady Creek at the Preserve, a PUD, 
Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at Candleridge Drive and 
Cheney Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0176) 

    By: Lisa Strickland, City Planner 
  
5) Public Hearings  
  
  a) ACTION ITEM:  Request for a recommendation to City Council on an Amendment to the Vista 

Rim ZDA to modify overall design theme, building materials, and height restrictions on 
property located at 292 Canyon Crest Drive c/o Andrew Erstad, erstad Architects on behalf of 
John Odom. (PZ22-0177) 

    By: Jonathan Spendlove, Planning and Zoning Director 
  
6) Upcoming Meeting(s)  
  

  
a) INFORMATIONAL:  Wednesday, March 1, 2023 Worksession - canceled 

Tuesday, March 14, 2023 - canceled 
Tuesday, March 28, 2023 - 3 items 

  
7) Adjournment  
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Any person(s) needing special accommodations to participate in the above-noticed meeting could contact Kelli Ebersole (208) 
735-7267 at least two working days before the meeting.  Si desea esta información en Español, por favor llame a Josh Palmer 
al teléfono (208) 735-7312. 

CITY OF TWIN FALLS 

PLANNING & ZONING COMMISSION 
Public Hearing Procedures for Zoning Requests 

 
1. Prior to opening the first Public Hearing of the session, the Mayor or Chair shall review the public hearing procedures. 
2. Individuals wishing to testify or speak before the City Council or Planning & Zoning Commission shall wait to be 

recognized by the Mayor or Chair, approach the microphone/podium, state their name, and then proceed with their 
comments.  Following their statements, they shall write their name and address on the record sheet(s) provided by the 
staff.  The staff shall make an audio recording of the Public Hearing. 

3. A City Staff Report shall summarize the application and history of the request. 
4. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  

No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The 
presentation should include the following: 

• A complete explanation and description of the request. 
• Why the request is being made. 
• Location of the Property. 
• Impacts on the surrounding properties and efforts to mitigate those impacts. 

5. Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to the 
hearing, and granted by the Mayor or Chairman.  

6. The City Council or Planning & Zoning Commission may ask questions of staff or the applicant pertaining to the request. 
7. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor or 

Chair may limit public testimony to no less than two (2) minutes per person. 
 

• Individuals are not permitted to give their time to other speakers. 
• However, five (5) or more individuals that received written notice of the public hearing may appoint, by 

written petition, a spokesperson.  The written petition must be received at least 72 hours prior to the 
hearing and must be granted by the Mayor or Chair.  The spokesperson shall be limited to 15 minutes. 

• Written comments, including e-mail, received by 12:00 p.m. on the date of the hearing shall be either read 
into the record or displayed to the public on the overhead projector. 
 

8. Following the Public Testimony, the applicant is permitted five (5) minutes to respond. 
9. Following the Public Testimony and Applicant’s response, Council or Commission members, as recognized by the Mayor 

or Chair, shall be allowed to question the Applicant, Staff or anyone who has testified.  Responses shall be limited to 
answering the questions asked.  The Mayor or Chair may limit the time permitted for the answer. 

10. The Mayor or Chair shall close the Public Hearing.  The City Council or Planning & Zoning Commission shall deliberate 
on the request.  Deliberations and decisions shall be based upon the information and testimony provided during the 
Public Hearing.  Once the Public Hearing is closed, additional testimony from the staff, applicant or public is not allowed.  
Legal or procedural questions may be directed to the City Attorney. 

 
* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 

prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor or Chairman. 

 

 



 

Twin Falls Planning & Zoning Commission 
Minutes 

 
Tuesday, February 14, 2023, 6:00 PM 

 
203 Main Avenue East 
Twin Falls, ID  83301 

 
COUNCIL CHAMBERS 

 
Members -  
 City Limits: Craig Kelley, Chairperson; Marilu Perez ,Vice-Chair; Todd Rambur; Cortney Campbell; 
Grayson Stone 
 Area of Impact: David Detweiler 
 
1) Confirmation of Quorum/Call Meeting to Order 

Chairman Kelley called the meeting to order at 06:00 PM 
A quorum was present. 
 
Members Present: Kelley, Campbell, Stone, Perez, Detweiler, Rambur 
Staff Present: Spendlove, Ebersole, Strickland O'Leary 

  
 

2) Conflict of Interest Declaration  
  

 

3) Consent Calendar 
MOTION: Commissioner Detweiler moved to approve the Consent Calendar, as presented. 
Commissioner Stone seconded the motion.  
 
Unanimously Approved by a vote of 6 to 0. 

  
 

  a) Approval of the minutes from the following meeting: January 24, 2023  
  

 

4) Items of Consideration  
  

 

  

a) Preliminary Presentation for a request for a recommendation to City Council on an 
Amendment to the Vista Rim ZDA to modify overall design theme, building materials, and 
height restrictions on property located at 292 Canyon Crest Drive c/o Andrew Erstad, erstad 
Architects on behalf of John Odom. (PZ22-0177) 
  
Staff Presentation: 
Planning and Zoning Director Spendlove presented the Preliminary Presentation for a request 
for a recommendation to City Council on an Amendment to the Vista Rim ZDA to modify 
overall design theme, building materials, and height restrictions on property located at 292 
Canyon Crest Drive c/o Andrew Erstad, erstad Architects on behalf of John Odom. (PZ22-0177) 
 
Per City Code 10-6-1, the Planning & Zoning Commission shall complete a preliminary review of 
the request prior to a public hearing. Following the public hearing, the Commission shall 
forward a recommendation to the City Council. After receiving a recommendation from the 
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Planning & Zoning Commission, the City Council shall require a Public Hearing to be held. 
Following the public hearing, the Council shall act on the proposed item. 
 
This property was originally part of the Northbridge #2 PUD that was ratified in 1994. Over the 
years, this particular piece has not been developed. However, multiple parcels in the area have 
seen various rezones and PUD's take place, as well as buildings constructed for offices, homes, 
convention centers and restaurants. Most recently, the Vista Rim ZDA went through the public 
hearing process to create a residential townhome development in 2021. 
 
A full analysis of this item will be provided for the public hearing on February 28th. 
 
No action is being taken on this item, at this time. The commission may ask clarifying 
questions, and give general direction to Staff and the applicant for items or issues that may 
need to be researched prior to the Public Hearing. 
 
Applicant Presentation: 
Nick Oelrich, applicant representative, stated the additional height request is for the three 
buildings furthest away from the canyon rim. He stated the applicant is asking for the 
amendment to the height due to the zoning amendment to the canyon rim height 
requirement. He shared the development concept. 
 
PZ/Questions & Comments: 

• Commissioner Detweiler asked the location of the buildings requesting the extra 
height. 

• Planning and Zoning Director Spendlove gave the building numbers and stated they are 
behind the building on the canyon rim. 

• Chairman Kelley asked how the height is measured. 
• Planning and Zoning Director Spendlove explained how building height is measured in 

the City of Twin Falls. 
• Commissioner Perez asked about other element changes. 
• Planning and Zoning Director Spendlove stated the only element changes are what is 

on the application. 
  
Planning and Zoning Director Spendlove stated staff analysis will come at the public hearing on 
February 28th. 

  
 

5) Public Hearings  
  

 

  

a) Request for a Non-Conforming Building Expansion permit for a vehicle repair shop on property 
located at 3055 Highland Avenue East c/o Colby Ricks, Laughlin Ricks Architecture on behalf of 
Wayne Yates. (PZ23-0001)  
 
Staff Presentation: 
City Planner Strickland presented the request for a Non-Conforming Building Expansion permit 
for a vehicle repair shop on property located at 3055 Highland Avenue East c/o Colby Ricks, 
Laughlin Ricks Architecture on behalf of Wayne Yates. (PZ23-0001) 



 

Per City Code 10-3-4 (D)The city planning and zoning commission may authorize the issuance 
of a nonconforming building expansion permit. The following standards shall be used to make 
a decision. 

a. Will the proposed expansion be harmonious with and in accordance with the general 
objectives of the comprehensive plan and/or zoning regulation? 

b. Will the proposed expansion be designed, constructed, operated and maintained to be 
harmonious and appropriate in appearance with the existing or intended character of 
the general vicinity? 

c. Will the proposed expansion involve uses, activities, processes, materials, equipment 
and conditions of operation that will be detrimental to any person, property or to the 
general welfare of the surrounding neighborhood by reason of excessive production of 
traffic, noise, smoke, fumes, glare or odors? 

d. Will the proposed expansion have any other adverse impact upon the surrounding 
neighborhood? 

e. Considerations relating to traffic safety and traffic congestion: 
f. Considerations relating to outdoor advertising and noise: 
g. Considerations relating to landscaping: 
h. Considerations relating to buildings and site layout: The considerations of exterior 

design in relation to adjoining structures in height, bulk and area openings, breaks in 
the facades and facing on streets, line and pitch of roof and arrangement of structure 
on the parcel. 

i. Considerations relating to drainage and utilities. 
 
The building was constructed in 1999. The property is zoned M-2 which allows for an 
automotive repair service with an approved Special Use Permit. 
In 2016 SUP #1394 was issued to operate an automotive repair shop with the following 
conditions: 

1. Subject to the site plan amendments as required by Building, Engineering, Fire, and 
Zoning Officials to ensure compliance with City Code Requirements and Standards. 

2. Subject to all inoperable, un-licensed, or junk vehicles, and all parts being stored 
inside, or behind a sight obscuring fence that has been approved by staff. 

3. No vehicle parked outside for longer than 2 business days prior or after work is 
completed. 

4. Subject to a Certificate of Occupancy issued by the City prior to operation of the paint 
booth, as described. 

 
According to the Future Land Use Map this area is identified as Industrial. The characteristics of 
an industrial area consist of non-retail employment, being near or adjacent to railways, and 
can provide supporting uses/services within the community. This land use and property are in 
conformance with the Industrial designation. The reason the property is considered non-
conforming is because the centerline setback along Highland Ave is listed as 62 feet which 
occurred the same year the building was under construction. 
 
The proposed expansion will not make the building more non-conforming and does not 
encroach further into the setback. This business has operated at this location without any 
complaints from neighbors and is situated in a location that allows for easy access to and from 
the property without impacting the surrounding area. Staff has reviewed the request and does 



 

not foresee issues with approving the request as presented. 
 
Upon conclusion, the commission may approve the request, approve with conditions, deny the 
request or table for more information. Approval of this zoning request does not preclude the 
applicant from obtaining the required permits and/or licenses needed to complete the project. 
If approved, staff recommends the following conditions. 

1. Subject to site plan amendments as required by Building, Engineering, Fire and Zoning 
Officials to comply with applicable City Codes and standards. 

2. Subject to compliance with conditions listed on SUP#1394. 
 
Applicant Presentation: 
Colby Ricks, applicant representative, presented the request for a Non-Conforming Building 
Expansion permit for a vehicle repair shop on property located at 3055 Highland Avenue East. 
He stated the new building will expand the  motor vehicle repair shop, with three additional 
bays for a total of 8 bays. He stated the building will match the current architecture, will be a 
pre-engineered metal building, and stated the existing facility was remodeled last year. 
 
PZ/Questions & Comments: 

• Commissioner Perez asked for a location for the addition. 
• City Planner Strickland stated the building in the google picture was demolished, and a 

new building will be placed in the same location. 
• Commissioner Perez asked about parking improvements. 
• City Planner Strickland stated there are no paving requirements for parking in the M2 

zone. 
• Mr. Ricks clarified where there will be paving with the improvements. 

 
Public Hearing: Opened and closed without input 
 
Discussions Followed: 

• Vice Chair Perez stated she believes the addition is a better use of space and a good fit. 
• Commissioner Detweiler agreed and stated he is in favor of the request, since the 

addition is not going further into the setback and in front of other buildings. 
• Commissioner Campbell stated she is in favor because there are no neighbor 

complaints. 
• Vice Chair Perez spoke to the non-conforming request, and that she has no concerns as 

the use fits with the area.  
• Commissioner Stone stated since there is an existing building at the same setback, he 

has no issue with the request. He believes it is harmonious with the existing structure. 
• Commissioner Detweiler stated the expansion does not extend further than any other 

building. 
 
MOTION: Commissioner Detweiler moved to approve the request for a Non-Conforming 
Building Expansion permit for a vehicle repair shop on property located at 3055 Highland 
Avenue East c/o Colby Ricks, Laughlin Ricks Architecture on behalf of Wayne Yates. (PZ23-
0001), as presented, with staff recommendations. 
Commissioner Stone seconded the motion. 
 



 

Unanimously Approved by a vote of 6 to 0. 
  

 

6) Upcoming Meeting(s) 
February 28th, 2023 -  Three items on the agenda. 
Planning and Zoning Director Spendlove explained the reconsideration of the preliminary plats 
brought forward on January 24th, 2023. 

  
 

7) Adjournment 
The meeting adjourned at 06:32 PM 

  
 

  
 
 
 
Kelli Ebersole, Technician  
 



 

Date: Tuesday, February 28, 2023 
  
To: Planning and Zoning Commission 
  
From: Lisa Strickland 
  

  
ACTION ITEM 

  
Request: 

Reconsideration of the decision by the Planning and Zoning Commission at the January 24, 2023 meeting 
for the consideration of the preliminary plat for Clubhouse 12 at the Preserve, a PUD, Subdivision, 
approximately eight (+/-) acres consisting of 16 lots located at the northeast corner of Cheney Drive East 
and Clear Springs Loop c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0175) 

  
Time Estimate: 

Approximately 5-10 minutes for presentation with questions/comments to follow.  
  

Background: 
This is a request to reconsider the approval of the Clubhouse 12 preliminary plat. 

  
Approval Process: 

This is a “Request for Reconsideration”. The process for reconsideration is for the Commission to 
reconvene during a normally scheduled meeting, to hear the request from the party asking for the 
reconsideration, and to either reaffirm the original decision, or modify the original decision based on the 
information presented. The commission will be advised to open the item for public comment as that is 
one of the listed reasons for reconsideration. 
 
Per City Code 10-12-2-3 
Commission's Findings:   
The Commission shall review the preliminary plat and shall consider the objectives of this Title and at 
least the following: 
a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e. The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table for 
additional information when acting on the preliminary plat. 

  
Budget Impact: 

N/A 
  

Regulatory Impact: 
Approval of the preliminary plat will set many parameters for which the final plat must substantially conform to, 
including total number of lots, street layout, sidewalk connections and other similar items.  

  
History: 
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The Clubhouse 12 preliminary plat is part of the Preserve PUD Master Development Plan and consists of 
16 lots. The Preserve was previously platted in 2008. However, that approval period lapsed and must go 
through the process again. The overall Preserve Development consists of several phases. The applicant 
requested approval for the Clubhouse 12 preliminary plat consisting of 12 residential lots along with 
storm water retention lots and a portion of Cheney Drive to be extended east. This preliminary plat was 
unanimously approved by the Planning & Zoning Commission on January 24, 2023. 

  
Analysis: 

This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision of 
Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” which 
designates this area as “Town Neighborhood/Mixed Use”.   
The reconsideration request is being sought for the following reasons outlined in a letter received by staff 
(see Attachment #1) 
1.Failure to give legal notice; 

Per City Code 10-12-2-3 The subdivider shall certify to the Administrator that he has notified all 
adjoining property owners of the proposed subdivision. Such written notification shall be mailed at 
least ten (10) days prior to the Commission meeting. Staff requires property owners within 300' of the 
property boundaries be notified of the meeting which exceed the number of adjoining property 
owners. The applicant was also required to post two (2'x3') sign at the south end of the proposed 
subdivision, and westward near the proposed entrance along Cheney Dr E. Both the signs as well as 
the letters met the requirement for notification. 

2.Failure to allow input from the public;  
The Preliminary Plat approval process outlined in City Code does not explicitly require the Planning 
and Zoning Commission to hold a Public Hearing. Preliminary Plats are listed as an Item of 
Consideration on the agenda and therefore have not been held to a Public Hearing standard. However, 
as an item of concern raised in this reconsideration request, the commission will take public comment 
at this meeting and review any public comment that was sent regarding this request (see 
attachments).  

3.Failure of the preliminary plat to comply with the Amended PUD Agreement 
This proposed subdivision is for the areas identified as "Rec Center" and "M"  on the Conceptual 
Master Development Plan (Attachment #4) and listed within the written document to be developed 
per City Code 10-4-5 R-4 Residential Medium Density. The minimum lot area per single household 
dwelling shall be four thousand (4,000) square feet, seven thousand (7,000) square feet for a duplex 
and the lot area for multiplex dwelling units will increase over the duplex area by two thousand 
(2,000) square feet per dwelling unit or one thousand (1,000) square feet per unit above or below the 
ground level unit. The agreement also allows for attached single family lots ("zero lot line"). The lots 
shown on the submitted Preliminary Plat satisfy the Written PUD Document and associated City Code 
requirements. 

4. Failure to comply with the City of Twin Falls ordinances. 
    Staff did not find any discrepancies between the proposed subdivision and city code requirements.  

  
Conclusion: 

The Commission is tasked with evaluating this request based upon the information provided, specifically 
identifying the items brought up for reconsideration, and making a final decision. Approval will allow the 
applicant to develop approximately 8 acres into 12 buildable lots and 4 unbuildable lots for open 
space/retention. 
 
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
1. Subject to final technical review and amendments as required by building, engineering, fire, and zoning 
officials to ensure compliance with all applicable city code requirements and standards. 



  
Attachments: 

1. Request for Reconsideration 
2. Public Comment 01-25-23 
3. Clubhouse 12 Preliminary Plat 
4. PUD Master Development Plan 
5. The Preserve - Recorded 01-19-2012, PUD (#261) Original 
6. The Preserve - Recorded 07-02-18 #261 Amendment 
7. 20230124 PZC minutes 
8. PZ22-0175 Staff Report 1-24-23 

 



OFFICES OF G. KENT TAYLOR
450 Falls Avenue, Suite 201 

P.O. Box 1901 
Twin Falls, ID 83303-1901

Phone: (208) 734-5681 Fax: (208)733-2482

January 31, 2023

Via email to ispendlove@tfid.org

Mr. Jonathan Spendlove 
City of Twin Falls Planning & 
Zoning Director

Dear Jonathan:

Pursuant to my conversation with you on January 26, 2023, regarding the action taken by the City of Twin 
Falls Planning and Zoning Commission ("Commission") on the request by Shady Creek at the Preserve 
("Shady") for approval of a preliminary plat, Nancy, my wife, and I, are hereby requesting and advising the 
following:

1. That the Commission reconsider Shady's request and the Commission's action;
2. That a meeting/hearing of the Commission be convened to discuss and/or take action on any 

submittal by Shady;
3. That Shady republish, including mailing, any notice required by law; and
4. That any person desiring to participate at said meeting/hearing be allowed to do so.

In the alternative, this letter shall be deemed to be a "Notice of Appeal" with respect to the Commission's 
action taken by it on Shady's application for approval of its preliminary plat. The bases for the appeal are 
as follow:

1. Failure to give legal notice;
2. Failure to allow input from the public regarding the application;
3. Failure of the preliminary plat to comply with the Amended PUD Agreement; and
4. Failure to comply with the City of Twin Falls ordinances.

Respectfully submitted,

7G. KENT TAYLOR

jcorr\Spendlove Jonathan\GKT :jr



RECEIVED

JAN 2 5 2023
24 Jan 2023

To:

This evening we were invited by mail to a Planning and Zoning meeting where we were told 
“There will be no commenf on the development of “Shady Creek at the Reserve, P.U.D. 
Apparently there was a public meeting 2 weeks prior where comments were permitted, 
however no one impacted by this development was notified of that planning meeting. We feel 
that this was wrong and request a public meeting where all those concerned can comment 
about the impact this development will have on water, sewer, traffic, etc.

Respectfully,

/W

Gary and Ann Babbel 
2560 Sunridge Circle 
Twin Falls, ID

PS The letter announcing the above meeting from Harmony Design and Engineering was 
dated Dec 12, “2023.” However the envelope was postmarked 12 January 2023.
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R2 PLANNED UNIT DEVELOPMENT AGREEMENT3:39:23 PM
i
I

THE PRESERVE PUDNo. Pages:32
KRISTINA GLASCOCK 

County Clerk
Deputy: BHUNTER , , — —>

THIS AGREEMENT, made and entered into this 'o day of -J/v-r-t , 20V2-by and
TH-

i
between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho (hereinafter

called “City”), and GARY’S WESTLAND, L.L.C., GARY STORRER and CONNIE

STORRER, husband and wife, and GEMCON FINANCIAL CORPORATION (hereinafter

called "Developer"), whose address is 1042 Wildwood Wav, Twin Falls, ID 83301 .1

RECITALS

WHEREAS, Developer is the owner of the certain tract of land in the City of Twin

Falls, State of Idaho, more particularly described in Exhibit “A”, attached hereto as

Ordinance # 2843 & Ordinance #2858, (the “Property”) which Property is adjacent to

Eastland Avenue and Hankins Road.

WHEREAS, Developer intends to develop and/or sell all or portions of the

Property from time to time; and

WHEREAS, Developer has made request of the City to develop a subdivision (the

Project”) on the Property and has submitted to the City a Master Development Plan

(Exhibit “B”) thereof which was recommended for approval for development, as

presented, as a Planned Unit Development by the Planning and Zoning Commission and 

approved for development, as presented, as a Planned Unit Development on October 24,

2005 and April 24,2006 by the City Council of the City; and

WHEREAS, City, by and through its City Council, has agreed to the development

of said Project within the City of Twin Falls, Idaho, subject to certain terms, conditions

and understandings, which terms, conditions and understandings are the subject of this■

agreement.

(Tf Q
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COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants

contained herein, Developer and City agree as follows:

NATURE OF THE AGREEMENT. This agreement shall become part of1.

the “Planned Unit Development” zone with respect to the Project upon its full execution

and recording. Developer and its assigns or successors in interest, as well as City and its

assigns or successors (if any), shall be bound by the terms and conditions contained

herein.

NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto2.

that certain language and requirements pertaining to the “Project” zone shall be

interpreted as follows:

A. USES.

The use in the area designated community center and1.

recreational facilities on Exhibit “B” shall be limited to

facilities benefiting the Preserve Planned Unit Development

property owners. The uses will include a neighborhood

recreational facility including such uses as a meeting room,

reception room, swimming pool, tennis courts, putting

green, and other such uses designated by the Preserve

Homeowners Association provided such uses are for the

benefit of Preserve Subdivision property owners, family

members and invited guests.

i

The Preserve R-2 PUD Agreement 
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The uses of areas designated as estate lots on Exhibit “B” shall2.

conform to requirements of City Code 10-4-3; R 1-VAR,

Residential Single Household District.

The uses in the area designated as residential low density on3.

Exhibit “B” shall conform to the requirements of City Code

10-4-4; R2, Residential Single Household. Also allowed in

this area is a Planned Zero Lot Line Subdivision as per City

Code 10-12-5-6.

The uses in the area designated as residential medium4.

density on Exhibit “B” shall conform to the requirements of

City Code 10-4-5; R-4 Residential Medium Density District.

Also allowed is a Planned Zero Lot Line Subdivision per

City Code 10-12-5-6.

Development within the CRO Zone shall conform to the5.

requirements of City Code 10-4-19; Canyon Rim Overlay

District and underlying zoning district.

PHASING OF DEVELOPMENT. Developer shall be permitted toB.

develop the property in phases, so long as those phases are in

compliance with the Master Development Plan (Exhibit “B”), this

PUD Agreement, and an approved preliminary plat. Approval for

each phase may be obtained by submission of a technically correct

final plat for each phase to the City Council. The designation and

location of specific uses on the Master Development Plan are

conceptual and any changes, as approved by City Staff, therefrom

The Preserve R-2 PUD Agreement 
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shall not provide basis for disapproval of any final plat. There shall

be no minimum and a maximum of 3 years limit between phases. If

development of subsequent phases is not initiated within the 3-year

limit the City shall review the P.U.D. for conformance to the

Comprehensive Plan and Development Standards.

Notwithstanding the three (3) year maximum time limit stated

herein, if the Project remains in conformity with the

Comprehensive Plan and Developments Standards, this agreement

shall remain in full force and effect. If not in conformity,

Developer may apply for amendment of the agreement.

STREET. SEWER. WATER. PRESSURE IRRIGATION. AND3.

DRAINAGE IMPROVEMENTS.

Developer shall be responsible for the design and construction of street,

sewer, water, pressurized irrigation, parks and drainage systems on the

Property and adjacent right-of-way (hereinafter “Improvements”) as

described herein in accordance with City Standards.

IMPROVEMENT PLANS. Developer shall, as to each phase of itsA.

development, file or cause to be filed with the City a complete set

of plans for that development phase, showing all improvements

contemplated within that phase of the development (hereinafter

'Improvement Plans”). The Improvement Plans and all

Improvement shall thereon meet the approval of the City, which

approval shall be given if such plans conform with established City

The Preserve R-2 PUD Agreement 
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requirements, the Master Development Plan (Exhibit “B”) and this

PUD Agreement.

IMPROVEMENT DESIGN AND CONSTRUCTION. Developer,B.

at its expense, shall cause all Improvements shown on the

Improvement Plan to be designed, constructed and installed

consistent with the approved Improvement Plans except as

otherwise provided herein. Notwithstanding the foregoing, nothing

in this agreement shall prohibit City, State, or Federal participation

in the cost or financing of Improvements on the Property if

mutually agreed to by the parties hereto.

PHASED CONSTRUCTION. Developer may install theC.

Improvements at one time, or in phases, as the Developer shall

determine in its sole discretion. Developer shall provide the City

with written notification of the timing and scope of the phase, or

phases, of said Improvements it intends to complete at that time.

Developer agrees to make modifications to construct any temporary

facilities necessitated by such phased construction work as shall be

reasonably required and approved by the City. City will commit

water, sewer and pressure irrigation services only on a phase-by­

phase basis.

CONSTRUCTION SUPERVISION. Developer shall use aD.

registered professional engineer to supervise the construction,

inspection and testing of the work as necessary, to ensure that all

The Preserve R-2 PUD Agreement 
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such improvements are constructed in accordance with the

approved Improvement Plans.

NON-COMPLIANCE. In the event any of the Improvements areE.

not consistent with the Improvement Plans, the City shall give

written notice to developer of said non-compliance. Developer

shall cure said non-compliance within thirty days of its receipt of

notice, or in the case of non-compliance that will take in excess of

thirty days to cure, Developer shall commence to cure within thirty

days of receipt of notice and diligently pursue the same to

completion. In the event Developer fails to cure said non-

compliance in the manner set forth hereinabove, the City shall have

the right to withhold the issuance of any future building permits and

certificates of occupancy within only that phase of such “PUD'

until such time as all requirements specified in this Section 3 have

been complied with; PROVIDED, HOWEVER, Developer shall

have the right to appear before the City Council at any regular

meeting after any building permits and certificates of occupancy

shall have been withheld for reasons set forth in this paragraph and

shall have the right to be heard as to why such building permits and

certificates of occupancy should be issued. The City Council shall

then, in good faith and in an objective manner, decide whether said

building permits and certificates of occupancy should be issued,

and its decision shall be final, except that the right of the parties are

preserved at law and equity.
I
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FEES. Developer shall pay, or cause to be paid, to the City allF.

applicable fees, if any, with regard to the installation of

Improvements pursuant of the Improvement Plans. However, City

water and sewer connection and service charges shall be paid for by

individual developers and users at the rates set by applicable City

ordinances and resolutions.

MAINTENANCE OF IMPROVEMENTS. City hereby agrees toG.

accept maintenance responsibility for the public improvements

upon their completion to City Standards in accordance with current

City policy.

PLATS. Developer agrees to file with City preliminary plat, or plats in4.

phases, prepared by a registered professional engineer, of the real property

which is the subject of this agreement. Preliminary and final plats for

phases to be developed shall be submitted specifically identifying and

dedicating all necessary public easements and those rights-of-ways the City

agrees to accept herein and in the Standard Developer’s Agreement. It is

agreed that said plats and any amendments thereto must first be approved

by the City.

INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The Property or5.

any portion thereof shall be developed in accordance with criteria set forth

in this Section 5:

APPROVAL AND CONSTRUCTION. All improvements shall beA.

constructed in accordance with engineered drawings and

The Preserve R-2 PUD Agreement 
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specifications, describing in reasonable detail the work to be

performed, with drawings and specifications to first be approved by

City, which approval shall not be unreasonably withheld. All

building plans shall be approved by the Project Architectural

Control Committee.

LANDSCAPING AND PLANTING. Landscaping buffer alongB.

bordering and interior streets shall be required to be installed on

each parcel of the Property and in the public right-of-way adjacent

thereto at the time site and building improvements are completed

thereon. Such landscaped buffer shall be installed from the back of

the curb in the public right-of-way and shall be extended to the

dimensions set forth below.

A 35-foot wide landscape buffer including meandering sidewalk,

measured from the back of the curb, will be constructed along

Eastland Drive and Hankins Road. In residential areas the

landscaping shall be accomplished as part of individual lot

development.

Each property will be required to meet the minimum requirements

of City Code onsite to include adjacent landscape buffers in

addition to the Master Development Plan. All landscaping shall be

installed in conformance with the project Master Development

Plan. All landscaping maintenance will be in a uniform manner.

The property landscaping will utilize a city pressure irrigation

system constructed in compliance with applicable standards.

The Preserve R-2 PUD Agreement 
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PROJECT IRRIGATION. All residential lots will be irrigatedC.

utilizing a pressurized irrigation system designed and constructed to

City of Twin Falls Standards. The pressurized irrigation system

will be designed and constructed on a phase basis.

The Developer acknowledges that he has irrigation water shares and

water rights as summarized in attached Exhibit “C”, which are

appurtenant to the property described in Exhibit “A” and the City

has determined that the water shares and water rights specified in

Exhibit “C” satisfies the developers obligation to provide irrigation

water for the residential development of all property described in

Exhibit “A”. Furthermore The City agrees that if additional water

is required for irrigation of land described in Exhibit “A” the City

will be responsible for providing the additional irrigation water.

Prior to recordation of a final plat for each phase the Developer

shall transfer to the City of Twin Falls water shares and water rights

as described in Exhibit “C” on a pro rata basis.

LANDSCAPING PLAN. For each buffer area, adjacent to EastlandD.

Drive and Hankins Road, at the time of development, each parcel

shall be landscaped to include the following: Fifty percent (50%) of

the lineal footage of landscaping shall have berms with a ridge

elevation of at least eighteen (18”) in height with at least fifty

percent (50%) of the berming having a minimum ridge elevation of

thirty inches (30”) in height. The landscape buffer shall be planted

with a minimum of one tree per five-hundred (500) square feet of

The Preserve R-2 PUD Agreement 
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landscaped area and a minimum of one shrub per one-hundred

(100) square feet of landscaped area. At least fifty percent (50%) of

the shrubs and trees shall be evergreen. At least fifty percent (50%)

of all trees and shrubs shall be from the groups last approved by the

Tree Commission through its Tree Selection Guide. Trees and
!

shrubs may be grouped, but there shall be no space greater than

seventy-five feet (75’) between tree and shrub groupings. All trees

shall have a height of at least four feet (4’) when planted.

STANDARDS. Buildings and improvements shall comply with theE.

following standards. All building, site and landscaping plans shall

be approved by the project architectural review committee.

ARCHITECTURAL STANDARDS. The community1.;
l

center/recreation facility building should be constructed of

architectural masonry, stone, stucco, wood or architectural

steel. Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color

variations and other architectural treatments to break up

large uniform surfaces. All buildings shall be designed to

complement adjacent residential buildings. Basic building

colors shall be neutral earth tones and approved by the

architectural control committee.

The community center/recreation facility building size shall

not exceed 8,000 S.F. without majority approval of all

The Preserve R-2 PUD Agreement 
01-10-2012

10i

t



iW>>|
members of the Preserve Planned Unit Homeowner’s

Association and a special use permit.

All plans for residential construction shall be approved by

the Preserve Planned Unit Development Homeowner’s

Association. At a minimum the committee shall establish

for each use a minimum building size, exterior materials,

exterior colors, roof pitches, building site plan, landscaping

and other lot improvements.

OUTSIDE STORAGE. The community center trash2.

container(s) and such facilities shall be visibly screened

from roadways, residential areas and adjacent properties.

Screening may consist of landscaping, masonry walls or

fencing. Screening shall be approved by the Developer or
! its assigns. No outside storage yards will be allowed.

UTILITIES. All on-site utility service lines located within3.

any parcel shall be.placed underground. Any transformer or

terminal equipment provided within or immediately

adjacent to the parcel shall be visibly screened where

possible from the view from streets, with screening material

such as landscaping or other approved material. This does

not apply to curbside utilities in residential areas.

HEIGHT LIMITATIONS. Except for the CRO Zone Area4.

no structure shall be higher than 35 feet. Within the CRO

Zone the building height may be less.

The Preserve R-2 PUD Agreement 
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5. SIGN PLAN.

A. PROJECT IDENTIFICATION SIGNS. Signs

will be monument type signs with a maximum

height of 10 feet measured above the adjacent

curb and shall conform to City Code.

RESIDENTIAL USES. Residential uses shall conform to6.

the appropriate code section for each area as outlined in

Section 2A.

ILLUMINATION. Exterior lighting shall be shielded and7.

cut-off type to preclude the light source being visible from

the adjacent properties.

8. PUBLIC PEDESTRIAN/BICYCLE/PAJRKS FACILITES.

Development plans for each project phase and each building

shall include facilities that will accommodate pedestrian and

bicycle access to the project interior streets and the adjacent

arterial streets. Where reasonably feasible the pathways shall

be separated from the interior streets by landscaping or other

features to encourage use of public pedestrian/bicycle facilities.

The pedestrian and bicycle facilities shall be designed to

provide connections between Hankins Road, Carriage Lane,
i

Eastland Drive, and the Canyon Rim Trail system. The

pathways may be developed in phases providing that each phase 

provides access from the developed phase to previously

completed phase. Developer shall be responsible for

The Preserve R-2 PUD Agreement 
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installation of all permanent public pedestrian/bike trails and

common areas located adjacent to the aforementioned trails, as

depicted on attached “Exhibit “B”’\ Maintenance of public

pedestrian/bike trails shall be the responsibility of the City at

City’s cost. Maintenance of the common areas, located adjacent

to all public pedestrian/bike trails shall be the responsibility of

the City and all associated costs of said maintenance shall be the

responsibility of lot owners within the project.

A. TEMPORARY PUBLIC PEDESTRIAN/BIKE TRAIL.

The parties hereto agree to cooperate with each other in

the installation of a temporary public pedestrian/bike

trail. Said temporary trail shall be constructed along the

north project boundary, in a location satisfactory to City

and Developer, and will connect the public trails

constructed in each development phase with the Canyon

Rim Trail (extended) in the northeast comer of the

property. Construction cost and maintenance of the

temporary public trail shall be the responsibility of the

City.

B. PARK DEVELOPMENT.

On June 5,2006 the City Council approved a request by

the developer for a Parks In-Lieu Plan for the Project.

Park development shall include a 3 acre neighborhood

park at the Southeast corner of the intersection of

The Preserve R-2 PUD Agreement 
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Eastland Drive North and Pole Line Road East and a

second 3 acre neighborhood park in the eastern portion

of the property. The balance of the park requirement,

6 +/- acres, will be met through dedication of right-of-

way or easements for a pedestrian/bicycle trail

connecting Eastland Drive North with the jump site

adjacent to the Northeast comer of the developer’s

property.

TIME LIMITATIONS. The “PUD” Zoning designation on9.

the Property described in Exhibit “A” is expressly

conditioned upon submission to the City Council of a final

development plan of the first phase of development within

one (1) year from the date hereof. The Developer may apply

for one or more one (1) year extensions, provided application

is made in advance of the expiration date. Approval shall

not unreasonably be withheld.

CONSTRUCTION ACCESS. Access to the site for10.

construction activities from Pole Line Road will not be

allowed during any phase of the project.

STANDARD DEVELOPER’S AGREEMENT. It is11.

understood and agreed by the parties hereto that Developer

shall execute the City’s Standard Developer’s Agreement.
t

12. GENERAL PROVISIONS.

The Preserve R-2 PUD Agreement 
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A. COOPERATION. The parties hereto agree to

cooperate each with the other. Developer shall

submit to the City all plans, specifications, and

working drawings required by the City.

B. ENTIRE AGREEEMENT. This agreement

constitutes the entire agreement between the parties

concerning the Property and improvements

described herein, and no amendment or modification

to this agreement shall be valid or effective unless

reduce to writing and signed by the parties.

C. APPLICABLE LAW. This agreement shall be

construed in accordance with the laws of the State of

Idaho.

D. NOTICES. If notices from one party to the other are

desired or required hereunder such notices shall be

delivered or mailed to the party to receive such at its

address last known to the sender of such notice.

Notices shall be deemed received on the date of hand

delivery or upon seventy-two (72) hours following

deposit in the United States mail, if properly

addressed, stamped and sent with “return receipt

requested”. ON the date of this agreement, the

addresses of the parties are as follows:

The Preserve R-2 PUD Agreement 
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GARY'S WESTLAND, L.L.C., GARY 
STORRER and CONNIE STORRER, 
husband and wife, and GEMCON 
FINANCIAL CORPORATION 
1042 Wildwood Way 
Twin Falls, ID 83301

DEVELOPER:

City of Twin Falls 
321 Second Avenue East 
P.O. Box 1907
Twin Falls, Idaho 83303-1907

CITY:

E. SUCCESSORS AND ASSIGNS. This agreement shall

be binding upon the successors, assigns and legal

representatives of the parties hereto. Transfer of all or a

portion of the Property shall create a notation releasing

the transferor from obligations under this agreement

with respect to said transferred property.

F. SEVERABILITY. In the event any portion of this

agreement is declared by a Court of competent
I jurisdiction to be invalid, illegal, or unenforceable, such!

portion shall be deemed severed from this agreement,

and the remaining portions shall not be affected thereof.

G. SIGNATORIES. Each of the persons executing this

agreement hereby and warrants that he or she is duly

authorized and empowered to so act on behalf of the

entity for which he or she is signing, and that this

agreement is binding on, and enforceable against, such

entity.

The Preserve R-2 PUD Agreement 
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H. EFFECTIVE DATE. This agreement shall become valid and

binding upon its approval by the City, through its City

Council, and upon is execution by the Mayor and the

Developer.

I. ATTORNEY FEES. In the event that either party should be

required to retain an attorney to institute litigation because of

the default or breach of the other, or to pursue any remedy

provided by law, the party, which prevails in such litigation,

shall be entitled to a reasonable attorney’s fee.

J. CONSTRUCTION. Should any provision of this Agreement

require judicial interpretation, the Court interpreting or

construing the same shall not apply a presumption that the

terms hereof shall be more strictly construed against one

party, by reason of the rule of construction that a contract is to

be construed more strictly against the person who himself, or

through his agents, prepared the same, it being acknowledged

that both parties have participated in the preparation hereof.

K. ATTACHMENT. All attachments to this Agreement and

recitals are incorporated herein and made a part thereof as if

set forth in full.

L. CAPTIONS. The captions, sections and paragraph numbers

appearing in this agreement are inserted only as a matter of

convenience and shall in no way affect interpretation of this

agreement.

The Preserve R-2 PUD Agreement 
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be executed

by its Mayor on the date above written.

CITY OF TWIN FALLS

BY:ATOS
J Mayor

GARY’S WESTLAND, L.L.C.

By:
7 :ofrer.

m
Gary Sfdjrer

Connie Storrer

GEMCON FINANCIAL CORPORATION

By:
-—=4jary Storreif E? icient

18The Preserve R-2 PUD Agreement 
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ACKNOWLEDGMENTS

STATE OF IDAHO )
) ss.

County of Twin Falls )

On this of 1 - , 2012, before me, the undersigned, a Notary Public

in and for said State and County, personally appeared CpAgAj L. 1—Anr-t \ I<—1 

known to me to be the /VA of Twin Falls, the municipalArylQg-

corporation that executed the within and foregoing instrument, and acknowledged to me that

such municipal corporation executed the same.\

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

,|i'-

L4T2
NOTARY PUBLICTOR' IDAHOiffir

* pSfvRPyj? /§ Residing at: ' AD ) ■—i -W-/YLWS
't*.,

Commission expires: ^ ^ \ *£> "2-DV^~

■

:■:
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ACKNOWLEDGMENTS

)STATE OF IDAHO
) ss.
)Comity of Twin Falls

On this \S*r'lay off"! , 20]^, before me, a notary public in and for said countyiPwULCt-t-i-s,

and state, personally appeared Gary Storrer, known or identified to me to be a Member of Gary’s

Westland, L.L.C., the limited liability company that executed the instrument or the person who

executed the instrument on behalf of said limited liability company, and acknowledged to me

that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
m

''y/1c  _____ Dr-t—'______________ i !
' NOTARY PUBLIC FOR IDAH 

Residing at: “Too N->
My commission expires: jl-'ZS' —^l<^

fp; C,KT~e—'$@ (31?

0

TS<9

STATE OF IDAHO )
) ss.

County of Twin Falls

On this day of!]^^

)

201 A-before me, a notary public in and for said

county and state, personally appeared Gary Storrer, known or identified to me to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed

the same.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

i

day and year in this certificate first above written.
J

a

I. j ci isO 0 <G>

NOTARY PUBLIC FOR IDAHO 
Residing at:
My commission expires: \ l - Z. Y _ Z"°( H

n
-^p'vv ii-3e l l-<_3 (VO.

STATE OF IDAHO )
) ss.

County of Twin Falls )

day ofjd 20 i z, before me, a notary public in and for saidOn this iA-v\u ijf / .-t—

county and state, personally appeared Connie Storrer, known or identified to me to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that she

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and veaH^Ms^ertificate first above written.
r
&

'NOTARY PUBLIC FOR ID.'J
<&> Q €3> (JResiding at: ' / lo N->

My commission expires: /1 -2-Sr ~ 1 >
___wIffy* Sa

,3-lC
)STATE OF mm
) ss.

County of Twin Falls

On this'S^day of I , 2012^ before me, a notary public in and for said county

and state, personally appeared Gary Storrer, known or identified to me to be the President of

)

Gemcon Financial Corporation, the corporation that executed the instrument or the person who

executed the instrument on behalf of said corporation, and acknowledged to me that suchi!

corporation executed the same.
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I

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
I

day and year in this certificate first above written.

A p
NOTARY PUBLIC FOR IDAHO 
Residing atr^TeL nj -b**
My commission expires: / j. zJb -

/L5
I <$3» © O

09

:

22The Preserve R-2 PUD Agreement 
01-10-2012
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EXHIBIT “A:

ORDINANCE NO. 2843

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF TWIN FALLS, IDAHO, ANNEXING CERTAIN REAL 
PROPERTY BELOW DESCRIBED, PROVIDING THE ZON­
ING CLASSIFICATION THEREFOR, AND ORDERING THE 
NECESSARY AREA OF IMPACT AND ZONING DISTRICTS 
MAP AMENDMENT.

WHEREAS, Gary's Westland, LLC, c/o Gary Storrer has made 
application for annexation of property located between the 1300, 
1400, 1500, 1600, and 1700 blocks of Eastland Drive North and 
Hankins Road aka 3200 East Road; and,

WHEREAS, the City Planning and Zoning Commission for the 
City of Twin Falls, Idaho, held a Public Hearing as required by 
law on the 27th day of September, 2005, to consider the Zoning. 
Designation and necessary Area of Impact and Zoning Districts Map 
amendment upon annexation of the real property below described; 
and,

WHEREAS, the City Planning and Zoning Commission has made 
recommendations known to the City Council for Twin Falls, Idaho; 
and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, 
held a Public Hearing as required by law on the 24th day of 
October, 2005, to consider the Zoning Designation and necessary 
Area of Impact and Zoning Districts Map amendment upon annexation 
of the real property below described.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY 
COUNCIL OF THE CITY OF TWIN FALLS, IDAHO:

________ __ That the following described real property be
and the same is hereby annexed into and declared to be a part of 
the City of Twin Falls, Idaho:

A parcel of land located in the N Section 2, and the SE H, 
Section 2, Range 17 East, Township 10 South, Boise Meridian, Twin 
Falls County, Idaho, and also located in the SE Section 35, 
Range 17 East, Township 9 South, Boise Meridian, Twin Falls 
County, Idaho, more particularly described as follows;

SECTION 1.

i
COMMENCING at the Northwest corner of Section 2;

I Ordinance No. 
Page 1 of 5
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South 00°35'29" West 25.00 feet along the west boundary 
of the NW of said Section 2 to the REAL POINT OF 
BEGINNING;
South 89°55'02" East 1305.76 feet parallel with north 
boundary of the NW *4, of Section 2;
South 00°04'58" West 179.89 feet;
South 89°55'02" East 374.89 feet parallel with the 
north boundary of the NW *4, of Section 2;
North 29°50' 19" West 186.00 feet;
North 11°20' 43"' East 44.54 feet to a point on the north 
boundary of the NW H, of Section 2;
South 89°55' 02'East 150.98 feet along the north 
boundary of the NW *4, Section 2;
North 19°32'10" West for a distance of 37.26 feet to 
the center of a 30.00 foot wide access and utility 
easement;
South 89°43'57" East 184.43 feet along the center of 
said access and utility easement to a point of 
curvature;
Along a curve to the left for a distance of 119.23 feet 
to the point of tangency, said arc having a radius of 
274.82 feet and chord bearing and distance of North 
77°50r18" East 118.30 feet;
North 65°24'03" East 27.62 feet along the center of 
said easement;
South 12°14'38" East 274.17 feet;
South 00°28'48" West 370.35 feet;
South 89°31'50" East 200.10 feet;
North 00°34,41" East 304.20 feet;
North 80°00'03" East 332.48 feet;
South 47°00' 18" East 173.41 feet;
North 16°00'25" East 298.04 feet;
North 09°21'51" West 25.13 feet;
North 79°30' 50" East 251.42 feet;
North 02°51'48" West 337.95 feet;
South 87°08'12" West 516.94 feet to the center of an 
access road;
Along a curve to the left for a distance of 15.17 feet 
to the point of tangency, said arc having a radius of 
114.59 feet and a long chord bearing and distance of 
North 14°16'30" East 15.16 feet;

THENCE

THENCE

THENCE
THENCE

THENCE
THENCEi

THENCE

THENCE

THENCE

THENCE

THENCE

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

THENCE

North 10°29'00"East 18.58 feet along the center of said 
access road;
North 86°49' 00 
North 11°47'00 
North 87°51'02 
North 13°39' 03 
South 87°29'00

THENCE

THENCE
THENCE
THENCE
THENCE
THENCE

tr East 445.79 feet; 
East 184.65 feet; 
West 227.89 feet; 
East 216.19 feet; 
East 445181 feet;

tr

ft

n

ft
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North 11°47'00" East 221.15 feet;
North 67°11'16" East 11.93 feet;
North 11°04'35" West 256.93 feet;
North 55°14'48" East 438.37 feet;
North 79°10'30" East 258.86 feet;
North 04°52'00" East 450.85 feet to a point on the 
south rim of the Snake River Canyon;
Along the south rim of the Snake River Canyon on the 
following courses:
North 85°51'28" East 119.08 feet;
South 77°09' 58" East 111.18 feet;
North 77°13'56" East 54.48 feet;
South 60°44'15" East 72.04 feet;
North 74°11' 30" East 58.51 feet;
North 78°58,06" East 57.23 feet;
North 69°34'21" East 143.13 feet;
Leaving the south rim of the Snake River Canyon, South 
24°28'30" East 400.16-feet;
South 05°25'00" East 2909.04 feet;
South 12°27'14" East 67.77 feet;
North 89°22'04" West 1115.31 feet;
South 00°15'50" West 58.29 feet along the west boundary 
of Government Lot 1, to the southwest corner of said 
Lot 1;
South 00°15'05" West 183.01 feet;
South 76°50'11" East 1345.69 feet to the east boundary 
of the NE *4, of Section 2;
South 00°12,37 
said NE ^4,
South 89°32'21" West 340.40 feet;
South 00°12,37" West 205.09 feet parallel with the east 
boundary of the NE H, Section 2;
South 44°33'26" East 226.16 feet;
South 59°35'49" East 209.53 feet to a point on the east 
boundary of the NE *4, Section 2;
South 00°12,37" West 310.00 feet along the east 
boundary of the NE H, Section 2;
North 89°02'04" West 388.97 feet along the south 
boundary of the NE H of Section 2;
North 28°11' 43" West 400.18 feet;
North 89°48,20" West 562.72 feet parallel with the 
south boundary of the NE H Section 2;
South 34°09' 26" West 409.21 feet to a point on the 
south boundary of the NE *4 Section 2;
North 89°02'04" West 598.30 feet along said south 
boundary of NE H Section 2;
South 00°19r21" West 1316.92 feet to a point on the 
south boundary of the NW H, SE H Section 2;

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

\

I

I
THENCE

l
i

THENCE

THENCE
THENCE
THENCE
THENCE

THENCE
THENCE

West 77.93 feet along east boundary of 
of Section 2;

THENCE ft

THENCE
THENCE

THENCE
THENCE

THENCE

THENCE

THENCE
THENCE

THENCE

THENCE

THENCE
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North 88°53'09" West 657.28 feet along south boundary 
of the NW H, SE H Section 2 to the southwest corner of 
the said NW SE k;
North 00o21'31" East 1315.21 feet along the west 
boundary of the NW ^ SE k Section 2;
North 89°02'05" West 1310.87 feet along the south 
boundary of the NW h of Section 2 to the southwest 
corner of SE k, NW h of Section 2 said point also being 
the southeast corner of Canaleridge East Subdivision; 
North 00o28',27" East 656.47 feet along the east 
boundary of Candleridge East Subdivision to the 
northeast corner of said Subdivision;
North 89°12'' 19" West 790.50 feet;
North 00°35,29" East 261.00 feet parallel with the west 
boundary of the NW H of Section 2;
North 89°12'19" West 519.00 feet; to the west boundary 
of the NW H of Section 2 also being the centerline of 
Eastland Drive North;

North 00°35'29" East 1654.50 feet along the said west 
boundary of the NW H of Section 2 also the centerline 
of Eastland Drive North to the REAL POINT OF BEGINNING

THENCE

THENCE

THENCE

THENCE

THENCE
THENCE

THENCE

THENCE

Containing 343.204 Acres

AND all public streets, highways, alleys and public rights-of-way 
adjacent and within this description.

__________  That the real property described in Section 1
hereof be and the same is hereby zoned R-2 PUD.

______ __  That the Area of Impact and Zoning Districts Map
for the City of Twin Falls, Idaho, be and the same is hereby 
amended to reflect the newly incorporated real property as hereby 
zoned.

SECTION 2.

SECTION 3.!

SECTION 4. That the City Clerk immediately upon the passage 
and publication of this Ordinance as required by law certify a 
copy of the same and deliver said certified copy to the County 
Recorder's office for indexing and recording.

, 2005PASSED BY THE CITY COUNCIL October 31I
, 2005SIGNED BY THE MAYOR October 31

G. <
Mayor Glenda Dwight

ATTEST:

Ordinance No. 
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EXHIBIT “A

ORDINANCE NO. 2858

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF TWIN FALLS, IDAHO, ANNEXING CERTAIN REAL 
PROPERTY BELOW DESCRIBED, PROVIDING THE ZON­
ING CLASSIFICATION THEREFOR, AND ORDERING THE 
NECESSARY AREA OF IMPACT AND ZONING DISTRICTS 
MAP AMENDMENT.

WHEREAS, Gary's Westland, LLC, has made application for 
annexation of property located at the southeast corner of 
Eastland Drive North and Pole Line Road East; and,

WHEREAS, the City Planning and Zoning Commission for the 
City of Twin Falls, Idaho, held a Public Hearing as required by 
law on the 28th day of March, 2006, to consider the Zoning 
Designation and necessary Area of Impact and Zoning Districts Map 
amendment upon annexation of the real property below described; 
and,

WHEREAS, the City Planning and Zoning Commission has made 
recommendations known to the City Council for Twin Falls, Idaho; 
and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, 
held a Public Hearing as required by law on the 1st day of May, 
2006, to consider the Zoning Designation and necessary Area of 
Impact and Zoning Districts Map amendment upon annexation of the 
real property below described.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY 
COUNCIL OF THE CITY OF TWIN FALLS, IDAHO:

__________  That the following described real property be
and the same is hereby annexed into and declared to be a part of 
the City of Twin Falls, Idaho:

SECTION 1.

SEE ATTACHMENT "A"

AND all public streets, highways, alleys and public rights-of-way 
adjacent and within this description.

SECTION 2. That the real property described in Section 1 
hereof be and the same is hereby zoned R-2 PUD.

SECTION 3. That the Area of Impact and Zoning Districts Map 
for the City of Twin Falls, Idaho, be and the same is hereby

Ordinance No. 
Page 1 of 2
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amended to reflect the newly incorporated real property as hereby 
zoned.

_________  That the City Clerk immediately upon the passage
and publication of this Ordinance as- required by law certify a 
copy of the same and deliver said certified copy to the County 
Recorder's office for indexing and recording.

SECTION 4.

, 2006May 1PASSED BY THE CITY COUNCIL

, 2006May 2SIGNED BY THE MAYOR

MdVor ‘Lance W. Clow

ATTEST:
/

zLija*
leputy City Clerk

May 11 , 2006PUBLISH: Thursday,

Ordinance No. 
Page 2 of 2
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ATTACHMENT “A”

A parcel of land located in the NW lA, of Section 2, Range 17 East, Township 10 South, 
Boise Meridian, Twin Falls County, Idaho, more particularly described as follows;

COMMENCING at the Northwest comer of Section 2;

South 00°35’29” West 25.00 feet along the west boundary of the NW V*, 
of said Section 2 to the REAL POINT OF BEGINNING;
South 89°55’02” East 655.10 feet parallel with north boundary of the NW 
V*, of Section 2;
South 01°03’34” West 552.46 feet;
South 61°58’51” East 76.49 feet;
South 51°11’32” East 187.05 feet;
South 38°02’35” East 245.33 feet;
South 32°15’21” East 128.40 feet;
South 39°53’21” East 25.00 feet to a point of curvature;
Along a curve to the left for a distance of 148.30 feet, said arc having a 
radius of200.00 feet, a chord bearing South 28°52’Q6” West for a distance 
of 144.93 feet, and a delta of 42°29’07”;
South 07°37’33” West 133.42 feet;
North 89°11 ’50” West 1019.47 feet to a point on the west boundary of 
Section 2 also the centerline of Eastland Drive North;
North 00°35’29” East 1272.40 feet along the west boundary of Section 2, 
also the centerline of Eastland Drive North to the REAL POINT OF 
BEGINNING;

THENCEl

THENCE

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

i
THENCE
THENCE

THENCE

Containing 24.310 Acres
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EXHIBIT "C

WATER SHARES 
AND WATER RIGHTS

FOR
THE PRESERVE SUBDIVISION

136.79 shares of Twin Falls Canal Company

0.50 CFS Waste Water right 47-17266

1.57 CFS Waste Water Right 47-17268

1.30 CFS Groundwater Right 47-4453

I

i

i

;
i___



TWIN FALLS COUNTY
Recorded for:

TWIN FALLS. CITY OF 
07-02-20181:27:50 PM

2018-010216
Fee: SNo. Pages:21

KRISTINA GLASCOCK 
County Clerk 

Deputy: BHIINTER

1st amended
THE PRESERVE PUD #261 

R2 PLANNED UNIT DEVELOPMENT AGREEMENT

l5—day of J u.nc, 20by 

and between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho 

(hereinafter called “City”), and L/^s,7Z»/u7). /CAGfhereinafter called

Developer”), whose address is

THIS AGREEMENT, made and entered into this

fiJU )L/Q49 UVildii/oaL U / to iy\u aa )

RECITALS

WHEREAS, the City entered into a C-l Planned Unit Development Agreement 

ithC^g?/2.y$ Z.Z.Cfhereinafter called “Developer”), dated January 19,wi

2012, setting forth the conditions for development and use of property located between

Eastland Drive North and Hankins Road North and south of Pole Line Road East, Twin

Falls, Idaho; and,

WHEREAS, Developer is the owner of the certain tract of land in the City of Twin

Falls, State of Idaho, more particularly described in Exhibit “A”, attached hereto, (the

Property”) which Property is located between Eastland Drive North and Hankins Roadcc

North and south of Pole Line Road East; and

WHEREAS, Developer intends to develop and/or sell all or portions of the

Property from time to time; and

WHEREAS, Developer has made request of the City to develop the “Projecf’the

Property and has submitted to the City an amended Master Development Plan (Exhibit

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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B”) thereof, and associated modified roadway sections and other development criteria

listed within this document,

WHEREAS, the city, at a meeting of its City Council held on April 23, 2018 approved the

amendment subject to the following conditions:

Subject to site plan amendments as required by Building, Engineering, Fire and 
Zoning Officials to comply with applicable City Codes and standards.
Subject to approval and recordation of the 1st Amended Preserve PUD Agreement 
#261.
Subject to the typical size of barrow ditch to be confirmed in the acceptable Storm 
water Plan by the City Engineer.
Subject to a pedestrian/bicycle pathway along Eastland Drive being designed and 
constructed by developer, as approved by City Staff. Construction to be completed 
by June 1, 2021, or as separately agreed to between Developer and City Council. 
Subject to street islands and drainage swales being the responsibility of the 
homeowners association for maintenance, and uniformity in management. 
Subject to a final modified roadway section being approved by City Engineer.

1.

2.

3.

4.

5.

6.

WHEREAS, City, by and through its City Council, has agreed to the development

of said Project within the City of Twin Falls, Idaho, subject to certain terms, conditions

and understandings, which terms, conditions and understandings are the subject of this

agreement.

COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants

contained herein, Developer and City agree as follows:

NATURE OF THE AGREEMENT. This agreement shall become part of1.

the “Planned Unit Development” zone with respect to the Project upon its full execution

and recording. Developer and its assigns or successors in interest, as well as City and its

assigns or successors (if any), shall be bound by the terms and conditions contained

herein.

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto2.

that certain language and requirements pertaining to the “Project” zone shall be

interpreted as follows:

A. USES.

The use in the area designated community center and1.

recreational facilities on Exhibit “B” shall be limited to

facilities benefiting The Preserve Planned Unit

Development property owners. The uses will include a

neighborhood recreational facility including such uses as a

meeting room, reception room, swimming pool, tennis

courts, putting green, and other such uses designated by the

Preserve Homeowners Association provided such uses are

for the benefit of Preserve Subdivision property owners,

family members and invited guests.

The area zoned R-2 but designated for SUI development2.

shall be developed in accordance with City Code Section

10-4-2: SUI, Subdivision - Urban Interface District.

Development will utilize private and subsurface disposal

systems. Total number of residential units shall not exceed

three (3). This area is not intended to be subject to the

requirements of the Homeowners Association, or be

required to participate in the private irrigation system

installed and maintained by the Homeowners Association.

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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The uses of areas designated as estate lots on Exhibit “B3.

shall conform to requirements of City Code 10-4-3 R 1-VAR,

Residential Single Household District.

The uses in the area designated as residential low density on4.

Exhibit “B” shall conform to the requirements of City Code

10-4-4 R2, Residential Single Household. Also allowed in

this area is a Planned Zero Lot Line Subdivision as per

10-12-5-6.

The uses in the area designated as residential medium5.

density on Exhibit “B” shall conform to the requirements of

City Code 10-4-5 R-4 Residential Medium Density District.

Also allowed is a Planned Zero Lot Line Subdivision per

10-12-5-6.

Development within the CRO Zone shall conform to the6.

requirements of City Code 10-4-19 Canyon Rim Overlay

District and underlying zoning district.

PHASING OF DEVELOPMENT. Developer shall be permitted toB.

develop the property in phases, so long as those phases are in

compliance with the Master Plan (Exhibit “B”), this PUD

Agreement, and an approved preliminary plat. Approval for each

phase may be obtained by submission of a technically correct final

plat for each phase to the City Council. The designation and

location of specific uses on the Master Plan are conceptual and

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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changes therefrom shall not provide basis for disapproval of any

final plat. There shall be no minimum and a maximum of 3 years

limit between phases. If development of subsequent phases is not

initiated within the 3-year limit the City shall review the P.U.D. for

conformance to the Comprehensive Plan and Development

Standards.

STREET. SEWER. WATER. PRESSURE IRRIGATION. AND3.

DRAINAGE IMPROVEMENTS.

Developer shall be responsible for the design and construction of street,

sewer, water, pressurized irrigation, parks and drainage systems on the

Property and adjacent right-of-way (hereinafter “Improvements”) as

described herein in accordance with City Standards.

Per City Council conditional approval: Final Drainage System Plan,

including barrow ditch sizes, to be confirmed by City Engineer; street

island and drainage swale maintenance and management to be the

responsibility of the homeowners association; and final modified roadway

section design to be approved by the City Engineer.

IMPROVEMENT PLANS. Developer shall, as to each phase of itsA.

development, file or cause to be filed with the City a complete set

of plans for that development phase, showing all improvements

contemplated within that phase of the development (hereinafter

Improvement Plans”). The Improvement Plans and all

Improvement shall thereon meet the approval of the City, which

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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approval shall be given if such plans conform with established City

requirements, the Master Plan (Exhibit “B”) and this PUD

Agreement.

IMPROVEMENT DESIGN AND CONSTRUCTION. Developer,B.

at its expense, shall cause all Improvements shown on the

Improvement Plan to be designed, constructed and installed

consistent with the approved Improvement Plans except as

otherwise provided herein. Roadways within the project will be

developed to approved alternate sections as determined by the City

Engineer, per City Council conditional approval.

PHASED CONSTRUCTION. Developer may install theC.

Improvements at one time, or in phases, as the Developer shall

determine in its sole discretion. Developer shall provide the City

with written notification of the timing and scope of the phase, or

phases, of said Improvements it intends to complete at that time.

Developer agrees to make modifications to construct any temporary

facilities necessitated by such phased construction work as shall be

reasonably required and approved by the City. City will commit

water, sewer and pressure irrigation services only on a phase-by­

phase basis.

CONSTRUCTION SUPERVISION. Developer shall use aD.

registered professional engineer to supervise the construction,

inspection and testing of the work as necessary, to ensure that all

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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such improvements are constructed in accordance with the

approved Improvement Plans.

E. NON-COMPLIANCE. In the event any of the Improvements are

not consistent with the Improvement Plans, the City shall give

written notice to developer of said non-compliance. Developer

shall cure said non-compliance within thirty days of its receipt of

notice, or in the case of non-compliance that will take in excess of

thirty days to cure, Developer shall commence to cure within thirty

days of receipt of notice and diligently pursue the same to

completion. In the event Developer fails to cure said non-

compliance in the manner set forth hereinabove, the City shall have

the right to withhold the issuance of any future building permits and

certificates of occupancy within only that phase of such “PUD'

until such time as all requirements specified in this Section 3 have

been complied with; PROVIDED, HOWEVER, Developer shall

have the right to appear before the City Council at any regular

meeting after any building permits and certificates of occupancy

shall have been withheld for reasons set forth in this paragraph and

shall have the right to be heard as to why such building permits and

certificates of occupancy should be issued. The City Council shall

then, in good faith and in an objective manner, decide whether said

building permits and certificates of occupancy should be issued,
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and its decision shall be final, except that the right of the parties are

preserved at law and equity.

FEES. Developer shall pay, or cause to be paid, to the City allF.

applicable fees, if any, with regard to the installation of

Improvements pursuant of the Improvement Plans. However, City

water and sewer connection and service charges shall be paid for by

individual developers and users at the rates set by applicable City

ordinances and resolutions.

G. MAINTENANCE OF IMPROVEMENTS. City hereby agrees to

accept maintenance responsibility for the public improvements

upon their completion to City Standards in accordance with current

City policy.

4. PLATS. Developer agrees to file with City preliminary plat, or plats in

phases, prepared by a registered professional engineer, of the real property

which is the subject of this agreement. Preliminary and final plats for

phases to be developed shall be submitted specifically identifying and

dedicating all necessary public easements and those rights-of-ways the City

agrees to accept herein and in the Standard Developer’s Agreement. It is

agreed that said plats and any amendments thereto must first be approved

by the City.

5. INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The Property or

any portion thereof shall be developed in accordance with criteria set forth

in this Section 5.
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APPROVAL AND CONSTRUCTION. All improvements shall beA.

constructed in accordance with engineered drawings and

specifications, describing in reasonable detail the work to be

performed, with drawings and specifications to first be approved by

City, which approval shall not be unreasonably withheld. All

building plans shall be approved by the Project Architectural

Control Committee.

LANDSCAPING AND PLANTING. Landscaping buffer alongB.

bordering and interior streets shall be required to be installed on

each parcel of the Property and in the public right-of-way adjacent

thereto at the time site and building improvements are completed

thereon. Such landscaped buffer shall be installed from the back of

the curb in the public right-of-way and shall be extended to the

dimensions set forth below. Where curb and gutter does not exist

the dimensions shall be from the edge of the paved travel way.

A 3 5-foot wide landscape buffer including meandering sidewalk,

measured from the back of the curb or edge of paved travel way,

will be constructed along Eastland Drive and Hankins Road. In

residential areas the landscaping shall be accomplished as part of

individual lot development.

Each property will be required to meet the minimum requirements

of City Code onsite to include adjacent landscape buffers in

addition to the Master Development Plan. All landscaping shall be
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installed in conformance with the project Master Development

Plan. All landscaping maintenance will be in a uniform manner.

PROJECT IRRIGATION. All residential lots and common areasC.

will be irrigated utilizing a private pressurized irrigation system

owned and operated by the Preserve Homeowners Association.

The pressurized irrigation system will be designed and constructed

on a phase basis.

The Developer acknowledges that he has irrigation water shares and

water rights, which is pertinent to the property described in Exhibit

A”. The Developer will transfer water to the Preserve Home

Owners Association on a Phase basis.

LANDSCAPING PLAN. For each buffer area, adjacent to EastlandD.

Drive North, at the time of development, each parcel shall be

landscaped to include the following: Fifty percent (50%) of the

lineal footage of landscaping shall have berms with a ridge

elevation of at least eighteen (18”) in height with at least fifty

percent (50%) of the berming having a minimum ridge elevation of

thirty inches (30”) in height. The landscape buffer shall be planted

with a minimum of one tree per five-hundred (500) square feet of

landscaped area and a minimum of one shrub per one-hundred

(100) square feet of landscaped area. At least fifty percent (50%) of

the shrubs and trees shall be evergreen. At least fifty percent (50%)
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of all trees and shrubs shall be from the groups last approved by the

Tree Commission through its Tree Selection Guide. Trees and

shrubs may be grouped, but there shall be no space greater than

seventy-five feet (75’) between tree and shrub groupings. All trees

shall have a height of at least four feet (4’) when planted.

Landscaping adjacent to Hankins Road North shall be as specified

for Eastland Drive North except that there shall be no requirement

for berming.

Nothing herein shall preclude the Developer from submitting for

approval of an alternative project landscaping plan.

All landscaping of common areas shall be maintained by the

Preserve Home Owners Association.

STANDARDS. Buildings and improvements shall comply with theE.

following standards. All building, site and landscaping plans shall

be approved by the project architectural review committee.

ARCHITECTURAL STANDARDS. The community1.

center/recreation facility building should be constructed of

architectural masonry, stone, stucco, wood or architectural

steel. Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color

variations and other architectural treatments to break up

large uniform surfaces. All buildings shall be designed to

complement adjacent residential buildings. Basic building
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colors shall be neutral earth tones and approved by the

architectural control committee.

The community center/recreation facility building size shall

not exceed 8,000 S.F. without majority approval of all

members of the Preserve Planned Unit Homeowner’s

Association.

All plans for residential construction shall be approved by

the Preserve Planned Unit Development Homeowner’s

Association Architectural Control Committee. At a

minimum the committee shall establish for each phase a

minimum building size, exterior materials, exterior colors,

roof pitches, building site plan, landscaping and other lot

improvements.

OUTSIDE STORAGE. The community center trash2.

containers and such facilities shall be visibly screened from

roadways, residential areas and adjacent properties.

Screening may consist of landscaping, masonry walls or

fencing. Screening shall be approved by the Developer or

its assigns. No outside storage yards will be allowed within

any subdivision phase.

UTILITIES. All on-site utility service lines located within3.

any parcel shall be placed underground. Any transformer or

terminal equipment provided within or immediately
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adjacent to the parcel shall be visibly screened where

possible from the view from streets, with screening material

such as landscaping or other approved material. This does

not apply to curbside utilities in residential areas.

HEIGHT LIMITATIONS. Except for the CRO Zone Area4.

no structure shall be higher than 35 feet.

SIGN PLAN.5.

A. PROJECT IDENTIFICATION SIGNS. Signs

will be monument type signs with a maximum

height of 10 feet measured above the adjacent

curb and shall conform to City Code.

RESIDENTIAL USES. Residential uses shall conform to6.

the appropriate code section for each area as outlined in

Section 2A.

ILLUMINATION. Exterior lighting shall be shielded and7.

cut-off type to preclude the light source being visible from

the adjacent properties.

8. PUBLIC PEDESTRIAN/BICYCLE/PARKS FACILITES.

Development plans for each project phase and each building

shall include facilities that will accommodate pedestrian and

bicycle access to the project interior streets and the adjacent

arterial streets and existing Canyon Rim Trail. Where

reasonably feasible the pathways shall be separated from the
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interior streets by landscaping or other features to encourage use

of public pedestrian/bicycle facilities. The pedestrian and

bicycle facilities shall be designed to provide connections

between Hankins Road North, Eastland Drive North, and the

Canyon Rim Trail system. The pathways may be developed in

phases providing that each phase provides access from the

developed phase to previously completed phase. Developer

shall be responsible for installation of all permanent

pedestrian/bike trails and common areas located adjacent to the

aforementioned trails, as depicted on attached Exhibit “B”.

Maintenance of public pedestrian/bike trails shall be the

responsibility of the City at City’s cost. Maintenance of the

common areas, located adjacent to all public pedestrian/bike

trails shall be the responsibility of the City.

A. PARK DEVELOPMENT.

The Developer has deeded to the City a 3 acre park at

the Southeast comer of the intersection of Eastland

Drive North and Pole Line Road East and a second 3

acre park in the eastern portion of the property will be

dedicated when Development occurs within on half mile

of Hankins Road. The balance of the park requirement

has been met through construction of a

pedestrian/bicycle trail connecting Eastland Drive North
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with the jump site adjacent to the Northeast corner of the

developer’s property.

B. Pedestrian/Bicycle Path adjacent to Eastland Drive

Per City Council conditional approval, the

pedestrian/bicycle pathway along Eastland Drive shall

be designed and constructed by developer, ass approved

by City Staff. Construction to be completed by June 1,

2021, or as separately agreed to between Developer and

City Council.

9. TIME LIMITATIONS. The “PUD” Zoning designation on

the Property described in Exhibit “A” is expressly

conditioned upon submission to the City Council of a final

development plan of the first phase of development within

one (1) year from the date hereof. The Developer may apply

for one or more one (1) year extensions, provided application

is made in advance of the expiration date. Approval shall

not unreasonably be withheld.

CONSTRUCTION ACCESS. Access to the site for10.

construction activities from Pole Line Road will not be

allowed during any phase of the project except for the three

lots designated as estate lots on the Master Development

Plan, as per COVENANT 2-A-2 in this agreement.

STANDARD DEVELOPER’S AGREEMENT. It is11.
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understood and agreed by the parties hereto that Developer

shall execute the City’s Standard Developer’s Agreement.

12. GENERAL PROVISIONS.

A. COOPERATION. The parties hereto agree to

cooperate each with the other. Developer shall

submit to the City all plans, specifications, and

working drawings required by the City.

B. ENTIRE AGREEEMENT. This agreement

constitutes the entire agreement between the parties

concerning the Property and improvements

described herein, and no amendment or modification

to this agreement shall be valid or effective unless

reduce to writing and signed by the parties.

C. APPLICABLE LAW. This agreement shall be

construed in accordance with the laws of the State of

Idaho.

D. NOTICES. If notices from one party to the other are

desired or required hereunder such notices shall be

delivered or mailed to the party to receive such at its

address last known to the sender of such notice.

Notices shall be deemed received on the date of hand

delivery or upon seventy-two (72) hours following

deposit in the United States mail, if property
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addressed, stamped and sent with “return receipt

requested”. ON the date of this agreement, the

addresses of the parties are as follows.

DEVELOPER: Gary’s Westland, L.L.C. 
1042 Wildwood Way 
Twin Falls, ID 83301

City of Twin Falls 
321 Second Avenue East 
P.O.Box 1907
Twin Falls, Idaho 83303-1907

CITY:

E. SUCCESSORS AND ASSIGNS. This agreement

shall be binding upon the successors, assigns and

legal representatives of the parties hereto. Transfer

of all or a portion of the Property shall create a

notation releasing the transferor from obligations

under this agreement with respect to said transferred

property.

F. SEVERABILITY. In the event any portion of this

agreement is declared by a Court of competent

jurisdiction to be invalid, illegal, or unenforceable,

such portion shall be deemed severed from this

agreement, and the remaining portions shall not be

affected thereof.

G. SIGNATORIES. Each of the persons executing this

agreement hereby and warrants that he or she is duly

authorized and empowered to so act on behalf of the
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entity for which he or she is signing, and that this

agreement is binding on, and enforceable against,

such entity.

H. EFFECTIVE DATE. This agreement shall become

valid and binding upon its approval by the City,

through its City Council, and upon is execution by

the Mayor and the Developer.

I. ATTORNEY FEES. In the event that either party

should be required to retain an attorney to institute

litigation because of the default or breach of the

other, or to pursue any remedy provided by law, the

party, which prevails in such litigation, shall be

entitled to a reasonable attorney’s fee.

J. CONSTRUCTION. Should any provision of this

Agreement require judicial interpretation, the Court

interpreting or construing the same shall not apply a

presumption that the terms hereof shall be more

strictly construed against one party, by reason of the

rule of construction that a contract is to be construed

more strictly against the person who himself, or

through his agents, prepared the same, it being

acknowledged that both parties have participated in

the preparation hereof.

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018

18



K. ATTACHMENT. All attachments to this

Agreement and recitals are incorporated herein and

made a part thereof as if set forth in full.

L. CAPTIONS. The captions, sections and paragraph

numbers appearing in this agreement are inserted

only as a matter of convenience and shall in no way

affect interpretation of this agreement.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be

executed by its Mayor on the date above written.

CITY OF TWIN FALLS

- 

BY^|J
\j\cg mot_M

ATTEST:

Gary’s Westland, L.L.C.

fr7?/P// Crnnif, 5-yjxvrATTEST: BY:
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ST ATE OF IDAHO ) 

ACKNOWLEDGEMENTS 

)ss.
COUNTY OF TWIN FALLS) 

On this / 5 •tit day of J b'\./1.� , 2018, before me, the undersigned, a Notary 

Public m and for said State and County, personally appeared 

_.....;C-..D:::;.....;...0 .... 0 ........ 1 t_,. _____ 5 .......... /o"""'�+-.... C .... f:-.... 1 ________ , known to me to be the 

__ ....;.01
....i,..

£0'1.=:.:.. .... h
""""'"
f.
""'
L------- of Gary's Westland, L.L.C. that executed the 

within and foregoing instrument, and acknowledged to me that he executed the same in 

said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal, the day and year in this certificate first above written. 

Residence of Tut(\ hJ l(s

My Commission Expires ---"-'=b_,_.U,_1,_,J_._r ..... 8_ 
I I 

I ST AMENDMENT - The Preserve PUD Agreement 21 
6/13/2018 

^onand N sstp

v ahvion 

^7/ d03^
Co

o4> ohvqi aoa onaad aAON
m■-.

i



 

RECIEVED

City of Twin Falls
Planning & Zoning

03/13/2018

RECEIVED

City of Twin Falls
Planning & Zoning

Conyon Rim Traff

U fccc ca
Q-

U)
a) ®ea> fcj8forU?

.E ^
©Estate Lots 

34.3 Ac.
c \- 1 LU n =

1 h>4
I B0 Itf 3ltf 

SCALE In feet

s
LlI i5|

<3sCanyon Rim Trail
v♦ m_ Residential©L°&reytel? Loi♦ CjTrailhead Pari-

je> 10.2 Ac.

O SITE INFORMATION

<DREC. FACILITY 
S.U.I.
ESTATE 
LOW DENSITY 
MEDIUM DENSITY 
ROAD RIGHT OF WAYS 
WETLAND OPEN SPACE

1.6
e >Residential ' 

Medium Densit 
19.9 Ac.

e4.0

5 <U 1
I cn 2 
S a)

133.5
© 81.5

101
ORe c. Fgcilit 

1.6 Ac.
1 ‘gj 17.8s’

CL"cn
8.4o *-r

Residential 
Medium Densi 

17.4
m 9 <D " 

5 -CTotal 347.8 Ac.5 \
\

Ac.-M ' V
Open

0.4 V PARCELAREA DENSITY UNITS/AC. # UNITS
Residential(K) Medium Intensity \§■* ©E4ME^ -W A 11.6 ESTATE

ESTATE
ESTATE
ESTATE
ESTATE
ESTATE
ESTATE
ESTATE

2 23
v > X B 12.1 2 24

C 6.5 2 13
D 10.9 2 22.c/
E 19.4 2 39' c®EsM .ots F 10.5 2 21ite Loti
G 18.0 2 36■ C.

H 34.3 2 69
TT I 56.0 LOW 4 224\ fr j 32.6 MEDIUM

MEDIUM
ESTATE
MEDIUM

5 163
K 31.1 5 155f L 10.2 2 20©' M 17.4 5 87

to 25.5 LOW 102N 4
6.5 O 19.9 MEDIUM

S.U.I.
5 100

P 4.0 1 3
a)

A
v-^j

o Total 320 1101%
r-‘ Estate 
SXLots 
-<0.9 A< .

TOTAL RESIDENTIAL DENSITY 
PROJECT DENSITY

3.46 DU 
3.46 DU

t.

il Ei

J

THE PRESERVE LAND USE DIAGRAM *:
MM7RlUa»

Twin Falls, Idaho



 

~l

Easement LegendJL O2- ifm Located In 
Section 2

/ Township 10 South, Range 17 East, 
Boise Meridian 

Twin Falls County, Idaho 
201B

* o c

is w
jf umrr,V- ■W trV~\ T - □ of■ n«\ es#» >*»i\ V SMS

cjA
ciu*

,r/W Legend£ O\ (
• ■■«Ui hi^-TT* ft UP W-v

niiij : fui* v.

K*iAm 1 ^cnrart javi ,
V !*iC *3nrfTMT 4KB1

\ ■ =i«i*&i? '
vv w \i *«*% 5 U<r> a.tt\ v*\A UP y*. 4&V Vup % 1 4MT*o>

<5cV
tfi v up* up Nl S\ IXBIobKM 1$

«2 UP\
i

L\\UP ' Xk"
'-SBftrtrt 7MT1

Preserv^Bl TheLUP;P>\a V »■tfi S tf J /\ Xx 1v UPis \
D HO* 100*\ XUPS tw3i juVIiA1 /M»l\ * UP FEET\ \

N i/7>\s BVJXVUi >K \\ V
Ui ,,

jd*T Ui--arartrt1 ’.UP jI Ui y up UTlZM(ZU—HHL HUMS ’ lartmim
MiI .5 S.uVi i.1.

IUP . life?1

\

Ui

\
■J Qa/}. i; W 5 

? cn^o
c D-§

h si-suwnr irus' 1\ //S? up/IX /
I'C f-2 
>, Q_®

\ T<r up 'smart uur.x I mSCALE FEET
SC/) s = i A:11-

r Mr or he m •

1 BBEH? ~f-s■.*
K)/ 1
mr/m E------ ^^hangy~Brrg» :-----------= C= <L) « jjl

Vicinity MapNdtgg:ingTiop / 0-: fF^^r: <Bf TCiaPMMT

68! SCALE FEET:2
-saiSsSbT------AX

^LJ
7T

Mtfy/S
™(BS^T(S,■k'

»*■ kv;«v >v )_ ;ur< XlisSr: \ a\ ;-aIf ?>Wjf
/ Storm Drainoge:

!» .V

X

FutureSt1JVX
AKt *ifiS&sC! T ■ rFuturetyiMBWI Wifk\v.

FutufiRjjjtS?X > ’0r-v»«»

I■ u>■ " ■ i ■

"T >i
ilSSTi

l^rRCFuture[41
IfOg|[FE p

ruture'

SrH5
« *8? * ’TYPICAL ROADWAY SECTION

Design Data a, joc n55* MUM)5 I5 t.BrTJBTWIL

iir %
KBl/OD

*..rffa
11i. uusrz ■53W35P-

’Bl Ita.TK —— iii-mng

&BB583S The Preserve Subdivision
Development Key

in-rrTYPICAL ROADWAY SECT!0W

1 f 1



 

 

 

LANDSCAPE CHARACTER: NATURAL AREA CHARACTER:< ■'CANYON RIM TRAIL -

TRAILHEAD PARK\,Y's 4
V

’
- -V-.-

□r \
4

J-C ,rX
■fy •>m a:_□

5 THE MEADOWS AT
THE PRESERVE 4CO< THE SPRINGS AT 

I THE PRESERVE
(FUTURE)

JL -
2

/
(FUTURE)

y Ti-

COMMUNITY
CENTER
(FUTURE) mmQQoaQnnnnni

CHENEY DR £ 33

~ M'
6 OOgU ue

■O

•XJi, (FUTURE)

* '
NATURAL

LAKE Callouts

, «
1 - Development Entry Monument
2 - Neighborhood Entry Monument
3 - Tree Lined Boulevard
4 - Wetland area
5 - Landscaped Traffic Circles
6 - Wildlife viewing area (future)
7 - Required streetscape

4

41
CONCEPT 
THE PRESERVE 
TWIN FALLS, ID

T
BRECKONJ

SCALE 1“ = 100-0"
1 2/26*7018



 

 

 

EXISTING FEATURES: EXISTING FEATURES:
VsJ. * a, I

CANYON RIM TRAIL

^□□□□□□□□□□□□□QO'C3ani:3nannnnlnnnani::J[^)
TRAILHEAD PARK

HBil
□.,**:>*M

ll/Api •
A\ ! i\ ! i \

\\Vv1 ni >v\Wi Aw O.i A' v\ \ VJ I \ \ \A/ ; vv s \ O\ \i \ \ -w \\ 3 3

\\IL V \ \\I \ \ \
\I V \ VV \ / «i-V?I

i i THE SPRINGS AT \\ 
I THE PRESERVEJ|V

v\ \q: I \\ \■I □
V VQ \ i\5 THE MEADOWS AT \.

THE PRESERVE< (FUTURE)

I I
V-22

/ (FUTURE)/// IBBhWCOMMUNITY
CENTER
(FUTURE)

/ /
CHENEY DR.

/ *
h rfn fin

(FUTURE)IVi

I
I
I
I NATURAL

LAKEi MAJOR NODE

♦ MINOR NODE/WILDLIFE VIEWING

6'-0" EASTLAND DR. SIDEWALK•»
10’-0” CREEK TRAIL

0’ 10'-0* CANYON RIM TRAIL

4 INTERIOR PEDESTRIAN CIRCULATION 
VEHICLE CIRCULATION

CIRCULATION CONCEPT 
THE PRESERVE 
TWIN FALLS, ID

T
BRECKONJ

SCALE 1“ = 100-0"2 2/26*7018



 

 

 

/
THE MEADOWS AT 

THE PRESERVE
(FUTURE)

COMMUNITY
CENTER

(FUTURE)

CHENEY DR.
TRAFFIC
CIRCLE
(FUTURE)

NATURAL
LAKE

Mail box
LANDSCAPE LEGEND Picnic Shelter

O DECIDUOUS TREE

EVERGREEN TREE

COMMUNITY
CENTER
(FUTURE) ;

f 11
1

\
\\

ENLARGEMENT. NOT TO SCALE

COMMUNITY CENTER (future) 
THE PRESERVE 
TWIN FALLS, ID

T
BRECKONJ

SCALE 1“ = 100-0"
4 2/26*7018



w

aC

*ft

V-
’ n»^8Jr,**c'

;' *.' ; ■.**>• a

•• >?

Bi*
it'□*«

*



\! .

m
in

cI

■•j

w
j

Vi

\\r%

'/?
*'

1

I

m1
r,

%
S:

Jfi
$

♦V

i
•V

ak,
9

'i'
tf

ft
C



 

 

 

 

 

 

as&ssvt ,iIp 
4 r4iifgr’vspMC, ;*4/.

3
iV

A12 "V
<v * «.?' jr<

■J

6^ IRJ
* -M rJ*»'

V-

5S1V
m

* S?J
*'i. . -..# 5-*.' —
w

♦

2®sgiigjg

<m
• - ■ SC r

C-- Tjfc'- /•
jt-f IB19 ggV-

W X'-.T' 2KT**: •_>«s 'fl
&I

v .S S' a
y *-vdt]> * |

MS ■
‘v; m



; ■ns-**' .V \A>> V“ LV□mb-.r& -■*(*»*• OS
V v _<rp #wSf4•<? A S'

» • • *T

P^7\!r
?■*»*

ft
Sr V*t\V.*

T?- rm : v ••iew
■ V * ¥7*iH£ M%

,*wj

■ .*.■

'.-

.■

&V V

V >lUr fiw
1L sygy-,

f 5T^T^'-fh
w|.h^ iv

■■

< i ry. Ay-1

-
>/* r .* r; * grjfk*ss

f. ■



fc*e.

»

W

-

\\M -r
•-
E b,

-;.v.*-- .to ■:•:•>- Jl wmm■■
* v"-K%

%v-' .i'K&y,

x

■



 

 

 

 

 

 

•v»& .
$

ft'7
artu,•*<?V»

- . 4*
&42S v M3E** S52**"**-*'

;R {» ■:«•; ,*•>*..« *E2i
Pf> 1

v» *

y<f/.

s&
ES®

■wyr^V-. y_ - »rV- -
S*i

^3

£
^■‘^3> *

•f-j.

SI^2^ f^-!
9-- Sv-^'I

5.1

.-:- -■ **\. - :^ N'i-

'■ \- v^- '



mv:..
m

i A
■ aI^-V . ,I -, - v- "s>

*>& »■• 2 * 2$SR
■;:(■• 1•* >r! V. :-' 4. m>v ■X> - ■ „«y sia MmV,ft-J *s • v; ••>•4

<r -"' ■■ ’frU ro 
•;<t

Rtf-;<' » ir

■



w

II

It.

tm
i i -d*
ij, r

V,

.v *' ;• it “&g
gift

V-i:

r'-Iri-'-i- ■v<
' *• -STJ- : -->-' 

' •.
*?•

-?■■! n

„‘,V •. TV-
:.yy- -:>.;v-u r>--.•5'. *

-V >•
■ -7

-
*HIE3!

1HHIHHHi a:-'% • *■H sot■iH '--4.



 

I I£ RIGHT OF WAY
7DPOFSLOPEWRIE515' TOP OF SLOPE VARIES
32' RIGHT OF WAY 38* RIGHT OF HSAT 7?EASEMENT

EASEMENT
f 2' 24’2SLis: .si .si YPJGAL DRIVEWAYROADWAY

SLOPE 2.0* rPEDESTRIAN 
PATHWAY 
SLOPE 2JJ*

ROADWAY 6-X 12m PUNTER 
STYLE CUflfl \6“X T2* PLANTER

'STYLE CURS-----111 2'1SLOPE 2-0*

inipf^s 34- 7f
STORM DRAINAGE/ 
RETENTION AREA' *—

*w» as> ;»
2“ HOT MIX ASPHALT fWYEMCOT I 

4"—3/f" ASgffifiATE BASE
COMPACTED SUB GRAPE

J’ HOT WX ASPHALT PAVEMENT TYPICAL ALL DRIVEWAYSSTORM DRAINAGE 
RETENTION AREA

3/4' AGGREGATE BASE BOTH SIDES OP LANE

COMPACTED SUB GRADE

TYPICAL ROADWAY SECTION WITH ISLAND
not to scaleRoad: CHENEY DRIVE



 

£ RIGHT OF WAYTOP OF SLOPE VARIES TOP OF SLOPE VARIES 1/4' RADIUS TYPICAL-BE12’ OR 15’ 12' OR 15’25’ RIGHT OF WAY 25' RIGHT OF WAY
EASEMENT 
TYPICAL DRJVEWA

EASEMENT 
TYPICAL DRIVEWAY15' 15’4 ‘WIDE CONC. SIDEWALK 

W/ THICKENED EDGE
4’ WIDE CONC. SIDEWALK 
W/ THICKENED EDGE f] ROADWAY 

SLOPE 2.0X
ROADWAY 

SLOPE 2.0X
*

2’ DITCH 2* DITCHznat £L3
.......... ~I 12'- 1A j

• 1A •• 7 t GRAVEL BASE—v 
FOR FINE GRADING'STORM DRAINAGE- 

RETENTION AREA 
TYPICAL ALL DRIVEWAYS_ 

BOTH SIDES OF LANE

STORM DRAINAGE 
RETENTION AREA 
16CF / LF

--------- 2 1/2" HOT MIX ASPHALT PAVEMENT
----------  10"- 3/4" AGGREGATE BASE
---------- COMPACTED SUB GRADE

J
8’

TYPICAL ROADWAY SECTION
CROSS-SECTION DETAIL 

TYPICAL PROPOSED CONCRETE PLANTER CURBnot to scaleRoads: RESIDENTIAL STREETS
Hi

5$ §£ RIGHT OF WAYtt
TOP OF SLOPE VARIES15‘ TOP OF SLOPE VARIES

15’46’ RIGHT OF WAY 52' RIGHT OF WAY
^ACE

JT\UTY & DRAINAGE EASEMENT
ORAL AND UTILITY EASEMENT 

UTILITY24'10* 24 ‘.Si |—TYPICAL 
DRfVEWAY

\ I
ROADWAYPEDESTRIAN 

PATHWAY 
SLOPE 20X

ROADWAY 6*X 12' PLANTER
style: curb6"X 12" PLANTER

y STYLE CURB---
CORRIDOR113 flSLOPE 2.0% SLOPE 2.0%

SLOPE VARIED 4 .

TTF
2" HOT MIX ASPHALT PAVEMENT

J* HOT MIX ASPHALT PAVEMENT- STORM DRAINAGE/ 
RETENTION AREA 
12 CF/LF

TYPICAL ALL DRIVEWAYS 
BOTH SIDES OF LANE4"—3/4* AGGREGATE BASE

COMPACTED SUB GRADE
STORM DRAINAGE 
RETENTION AREA

11"- 5/4’ AGGREGATE BASE

COMPACTED SUB GRADE

TYPICAL ROADWAY SECTION
not to scaleRoad: COLLECTOR STREETS

161-17Prwfiminofy Plat



 

Twin Falls Planning & Zoning Commission 
Minutes 

 
Tuesday, January 24, 2023, 6:00 PM 

 
203 Main Avenue East 
Twin Falls, ID  83301 
COUNCIL CHAMBERS 

 
Members -  
 City Limits: Craig Kelley, Chairperson; Marilu Perez ,Vice-Chair; Todd Rambur; Cortney Campbell; Grayson Stone 
 Area of Impact: David Detweiler 
 
1) Confirmation of Quorum/Call Meeting to Order 

Chairman Kelley called the meeting to order at 06:06 PM 
A quorum was present. 
 
Members Present: Kelley, Stone, Detweiler, Rambur 
Staff Present: Spendlove, Strickland, Martoma, Ebersole, O'Leary 

  
 

2) Conflict of Interest Declaration 
Commissioner Stone stated he will recuse himself from Item #5c, due to being the active listing broker. 

  
 

3) Consent Calendar 
MOTION: Commissioner Detweiler moved to approve the Consent Calendar, as presented.  
Commissioner Stone seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 

  a) Approval of minutes from the following meeting: January 10, 2023  
  

 

4) Items of Consideration  
  

 

  

a) Request for the consideration of the preliminary plat for the Clubhouse 12 at the Preserve, a PUD, 
Subdivision, approximately eight (+/-) acres consisting of 16 lots located at the northeast corner of 
Cheney Drive East and Clear Springs Loop c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0175) 
  
Chairman Kelley stated there will be no public comment allowed on the Items of Consideration. 
 
Staff Presentation: 
City Planner Strickland presented the request for the consideration of the preliminary plat for the 
Clubhouse 12 at the Preserve, a PUD, Subdivision, approximately eight (+/-) acres consisting of 16 lots 
located at the northeast corner of Cheney Drive East and Clear Springs Loop c/o Harmony Design & 
Engineering on behalf of Mark Kelly. (PZ22-0175) 
 
Per City Code 10-12-2-3 
The Commission shall review the preliminary plat.   The Commission’s decision is final unless appealed to 
the City Council.   The final plat is reviewed by the City Council.   
 
Commission's Findings: In determining the acceptance of a proposed subdivision, the Commission shall 
consider the objectives of this Title and at least the following:  
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a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e.  The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table 
for additional information when acting on the preliminary plat. 
 
The Clubhouse 12 preliminary plat is part of the Preserve PUD Master Development Plan and consists of 
16 lots. The Preserve was previously platted in 2008 and consists of several phases. This phase will 
consist of 1 lot for a clubhouse, 3 lots for stormwater retention and 12 residential lots. An extension of 
Cheney Drive East will be constructed as part of this plat. 
 
This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision 
of Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” 
which designates this area as “Town Neighborhood/Mixed Use”, and is designed according to the PUD 
Master Development Plan approved in 2008.   
 
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
  1. Subject to final technical review and amendments as required by building, engineering, fire, and 
zoning officials to ensure compliance with all applicable city code requirements and standards. 
 
Applicant Presentation: 
Mark Kelly, applicant, presented the request for the consideration of the preliminary plat for the 
Clubhouse 12 at the Preserve, a PUD, Subdivision. He stated there will be 12 lots in this plat, with the 
smallest lot being 0.3 acres. He shared the conceptual plan for the plat. 
 
PZ/Questions & Comments: 

• Commissioner Detweiler asked about the use of the clubhouse. 
• Mr. Kelly stated it will be a private facility for the entire Preserve HOA members. 
• Chairman Kelley asked if this is the first clubhouse of this type in the city and if it is part of the 

original PUD. 
• Mr. Kelly stated he isn’t aware of another clubhouse, but he thinks it may be the largest. He 

stated he will talk with residents regarding the need for future clubhouses. 
 
Discussions Followed:  

• Commissioner Detweiler stated he is in favor of the request . 
• Chairman Kelley stated the commission has seen this in preliminary form before, and believes it 

should be approved. 
 
MOTION: Commissioner Detweiler moved to approve the request for the consideration of the 
preliminary plat for the Clubhouse 12 at the Preserve, a PUD, Subdivision, approximately eight (+/-) 
acres consisting of 16 lots located at the northeast corner of Cheney Drive East and Clear Springs Loop 
c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0175) 
Commissioner Stone seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 



  

b) Request for the consideration of the preliminary plat for the Shady Creek at the Preserve, a PUD, 
Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at Candleridge Drive and Cheney 
Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0176) 
  
Planning and Zoning Director Spendlove stated to audience since plats are not public hearing items, 
questions can be addressed to staff at tfplanning@tfid.org, by phone at 208-735-7267, or in person at 
City Hall. 
 
Staff Presentation: 
City Planner Strickland and Planning and Zoning Director Spendlove clarified the plat request. 
 
City Planner Strickland presented the request for the consideration of the preliminary plat for the Shady 
Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at 
Candleridge Drive and Cheney Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0176) 
 
Per City Code 10-12-2-3 
The Commission shall review the preliminary plat.   The Commission’s decision is final unless appealed to 
the City Council.   The final plat is reviewed by the City Council. 
 
Commission's Findings: In determining the acceptance of a proposed subdivision, the Commission shall 
consider the objectives of this Title and at least the following: 
a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e.  The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table 
for additional information when acting on the preliminary plat. 
 
The Shady Creek preliminary plat is part of the Preserve PUD Master Development Plan and consists of 
78 lots. The Preserve was previously platted in 2008 and consists of several phases. This phases will 
consist of 9 lots for stormwater retention/open space and 69 residential lots. An extension of Cheney 
Drive East will be constructed as part of this plat along with a connection to Carriage Ln N along the 
south end of the property. 
 
This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision 
of Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” 
which designates this area as “Town Neighborhood/Mixed Use”, and is designed according to the PUD 
Master Development Plan approved in 2008.   
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
  1. Subject to final technical review and amendments as required by building, engineering, fire, and 
zoning officials to ensure compliance with all applicable city code requirements and standards. 
 
Applicant Presentation: 
Mark Kelly, applicant, presented the request for the preliminary plat for the consideration of the 
preliminary plat for the Shady Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres 
consisting of 78 lots located at Candleridge Drive and Cheney Drive East. He stated the neighbors 
received written notification within a 350' radius. He stated this will be a phased project with 3 phases, 

mailto:tfplanning@tfid.org,


69 developable lots. He stated the minimum lot size is 0.3 acres, with the majority of lots being over 0.5 
acres. 
 
PZ/Questions & Comments: 

• Commissioner Stone asked if there is enough water/sewer capacity for that many lots.  
• Planning and Zoning Director Spendlove stated the water/sewer plans are handled at the 

construction plans stage and explained the process for the developer. 
• Commissioner Stone asked the intent for the infrastructure development. 
• Mr. Kelly stated the infrastructure plan is to install it in phases. He stated the sewer in now. will 

put in necessary water systems and fire systems. 
 
Discussions Followed: 

• Commissioner Detweiler stated he likes the larger residential lot sizes.  
• Chairman Kelley stated he is in favor of the plat as it has a lower density than expected.  

 
MOTION: Commissioner Detweiler moved to approve the request for the preliminary plat for the Shady 
Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at 
Candleridge Drive and Cheney Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0176) 
Commissioner Stone seconded the motion.  
 
Unanimously Approved by a vote of 4 to 0. 

  
 

5) Public Hearings  
  

 

  

a) Request for a recommendation to City Council for a Zoning District Change and Zoning Map Amendment 
from C-1 PUD to R-6 PRO for approximately four acres on property located on the 1900 block of 
Washington Street North c/o EHM Engineers, Inc. on behalf of Gerald Martens. (PZ22-0165)  
 
Staff Presentation: 
Planning and Zoning Director Spendlove presented the request for a recommendation to City Council for 
a Zoning District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four 
acres on property located on the 1900 block of Washington Street North c/o EHM Engineers, Inc. on 
behalf of Gerald Martens. (PZ22-0165) 
 
Per City Code 10-14-4 
Zoning districts, zoning subdistricts and overlay districts shall be amended in the following manner: 
(A) Requests for an amendment to this title shall be submitted to the commission which shall evaluate 
the request to determine the extent and nature of the amendment requested; 
(B) If the request is in accordance with a comprehensive plan, the commission may recommend and the 
council may adopt or reject the ordinance amendment under the notice and hearing procedures as 
herein provided; and (Ord. 2012, 7-6-1981) 
(C) If the request is not in accordance with a comprehensive plan, the request shall be submitted to the 
commission or, in its absence, the council which shall recommend and the council may adopt or reject 
an amendment to a comprehensive plan under the notice and hearing procedures provided in section 
10-7-20 of this title. (Ord. 3091, 3-2-2015) 
 
This property was originally zoned C-1 R-4 CRO within the Northbridge PUD in 1993. In 1994 Northbridge 
2 PUD was created, separating the Northbridge PUD into two PUD Agreements. This property was then 
annexed in 2001 through a City Annexation process per Ord. 2712. 
 



This property has remained part of the Northbridge 2 PUD and is zoned with several designations 
throughout the master development plan. 
 
Subsequent developments occurred within the PUD during the ensuing 30 years. Within that time 
frame, multiple properties were rezoned for specific projects, beginning with River Vista in 2007 
(Elevation 486 Building), and most recently Vista Rim ZDA in 2022 (townhomes next to Canyon Crest - 
not yet built). 
 
These two pieces of land have simply become a remnant of the adjacent developments as they were not 
included in those other surrounding projects. 
 
Although the currently ratified Northbridge PUD #2 has a modified list of land uses for the applicants 
land, the surrounding development pattern has resulted in a manner consistent with R6 PRO 
(Professional Office Overlay), and the Future Land Use Designation of Mixed Use. 
 
The R6 zoning designation allows for various housing options (Single Family, Duplex, Tri-Plex, 4Plex, and 
Multi-Family); all of these would be restricted in the number of units based on the current R6 Zoning 
Laws for minimum land area per dwelling. Other factors also play a part in determining the possible 
number of units, such as: required parking, minimum access, easements, utilities, maximum height (35 
feet) and minimum setbacks from property lines to name a few. 
 
The PRO Zoning Designation would allow for the owner to go through an additional public hearing 
process (Special Use Permit) for limited office type uses to be constructed on the property as well. This 
overlay would allow for some mix of uses similar to what is currently found throughout the vicinity to 
the East and South-East of the project area. 
 
Staff believes this request complies with the intent of Comprehensive Plan to have a mix of land uses 
within this area. Staff also does not foresee overtly detrimental impacts that would be associated with 
the approval of the rezone. 
 
The Planning & Zoning Commission is charged with forwarding a recommendation on this request to the 
City council. The recommendation options are: approve, approve with conditions, deny, or table the 
request for additional information. 
 
Applicant Presentation: 
Gerald Martens, applicant, presented the request for a recommendation to City Council for a Zoning 
District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four acres on 
property located on the 1900 block of Washington Street North. He stated the original PUD is the oldest 
in the city, with this request being the last piece to plat. He stated it will be used for Mixed Use, with no 
development plan at this time. He stated the first step is to get the zoning designation, and then come 
back with the development plat.  
 
PZ/Questions & Comments: 

• Commissioner Stone asked what keeps the applicant from creating a Zoning Development 
Agreement (ZDA). 

• Planning and Zoning Director Spendlove stated there is nothing from keeping the applicant 
from creating a ZDA, but this request is only asking for a rezoning of the property to R6, 
Residential Multi-Household District, with a Professional Office Overlay. He explained the 
canyon rim overlay requirement change approved by City Council last year.  

• Chairman Kelley asked what uses are permitted in the R6 zone. 
• Planning and Zoning Director Spendlove clarified the allowed uses in the R6 zone. 
• Commissioner Rambur asked if the Rivercrest Apartments went through same process. 



• Planning and Zoning Director Spendlove clarified the process that the land where the Rivercrest 
Apartments are located went through when they came through for development. 

• Commissioner Stone asked the prolonged impact on city utilities and asked about the road 
widening. 

• Planning and Zoning Director Spendlove answered there will be a water model and explained 
the infrastructure process with platting. 

• Commissioner Stone asked staff what land uses would be covered by PRO zone.  
• Planning and Zoning Director Spendlove stated the PUD has use restrictions in certain areas. He 

stated this area was designated for residential and offices. He explained the request the 
commission is being asked to consider tonight, and reviewed the land uses in the area. He 
stated there is a 35’ height limit in the R6 zone. 
 

Public Hearing: Opened 
• Peter Krell, representing the HOA south of the proposed development, read a list of questions 

and concerns from the HOA.  
• Charles Brockway, business owner to the north of development, stated he is not in favor of this 

request. He believes it is at odds with Comprehensive Plan and the Canyon Rim Overlay. He 
stated he believes the current PUD works well in the area. He stated he does not believe R6 
zoning is appropriate for this area, and would like it left as is. 

• Mr. Martens answered some of the questions from the Public Input. He stated the 
infrastructure plan, with large setbacks for better site lines. He stated R6 zoning is more 
restrictive than the current PUD zone. He stated there has always been a mixed-use vision of 
this area, with multi family ownership or offices. 

• Planning and Zoning Director Spendlove answered the maximum number of units allowed in 
the area and explained how the buildable land area is calculated. He described the setback and 
parking requirements and how that is calculated in the available buildable land. 
Public Hearing: Closed 
 
Discussions Followed: 

• Commissioner Rambur stated he is not sure on his decision about this request.  He stated he is 
aware of the surrounding uses, but does not believe this is a good lot for commercial. 

• Commissioner Detweiler stated this area has a bit of everything in it, and does not think these 
pieces should be different. He stated he is in favor of R6 zoning, as they have height restrictions 
keeping it from being too tall close to the canyon rim. 

• Commissioner Stone stated C1 zoning has more liberal zoning requirements than R6 zoning. He 
stated he believes the request is harmonious, than the existing zoning and have a lower impact. 
He stated he is in favor of the request. 

• Chairman Kelley stated the Comprehensive Plan states not concentrating one use in a single 
area and this area is a mixed-use area. He feels the size of lots will restrict what can be built and 
believes the request complies with Mixed Use designation and the Comprehensive Plan. 

• Planning and Zoning Director Spendlove clarified the vote tonight is the change to the zoning, 
not what may be built there. 

• Commissioner Stone stated this land is surrounded by offices and other buildings, so he 
believes the request complies with the Comprehensive Plan.  

• Commissioner Stone stated this request fits with the Comprehensive Plan and appreciates the 
public comments and concerns. He stated he believes this request will help preserve 
harmonious character in this area. 

• Commissioner Detweiler stated he does not think anything else fits in this area. 
• Commissioner Rambur stated as only one business owner spoke, so he does not see much 

opposition to the request. 
• Commissioner Detweiler spoke to the residential use in the area. 



 
MOTION: Commissioner Stone moved to approve the request for a recommendation to City Council for 
a Zoning District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four 
acres on property located on the 1900 block of Washington Street North c/o EHM Engineers, Inc. on 
behalf of Gerald Martens, as presented, with staff recommendations. (PZ22-0165) 
Commissioner Detweiler seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 

  

b) Request for a recommendation to City Council of C-1 as the appropriate Zoning District for a proposed 
annexation of property located at 1881 Pole Line Road East c/o EHM Engineers, Inc. on behalf of JAE 
Foundation, LLC. (PZ22-0171)  
 
Staff Presentation: 
Senior Planner Martoma presented the request for a recommendation to City Council of C-1 as the 
appropriate Zoning District for a proposed annexation of property located at 1881 Pole Line Road East 
c/o EHM Engineers, Inc. on behalf of JAE Foundation, LLC. (PZ22-0171) 
 
Per City Code 10-15-2, the Planning and Zoning Commission shall conduct at least one public hearing to 
send a recommendation to the City Council for the proposed plan and zoning designation. Interested 
persons shall have an opportunity to be heard at the Commission and Council hearings. The Planning & 
Zoning Commission hearing shall not consider comments on annexation and shall be limited to the 
proposed plan and zoning changes. (Ord. 2012, 7-6-1981) 
 
The subject property is located in the "area of impact" and has a current zoning designation of SUI, 
Suburban-Urban Interface District. The subject property is approximately 1.69 (+/-) acres and has been 
utilized for retail/professional office space. The applicant, on behalf of JAE Foundation, LLC, is requesting 
a recommendation of C1 as the zoning designation of the subject property as part of their request to the 
City Council for annexation. The applicant has cited in their application that the purpose of their request 
is to continue the previous retail/professional office use of the property. The applicant has further 
stated their intent to, "expand the use by the owner, Jae Foundation, LLC, and tenants to provide 
counseling, mental and physical therapy, and foundation administrative services." 
 
The previous use of the subject property was as a retail/professional office space. The applicant's 
intended use of the subject property is as a "medical facility" providing "rehabilitation services". Both 
the previous use and the intended use of the subject property are consistent with the uses permitted in 
the C1, Commercial Highway District. 
 
The Planning and Zoning Commission is tasked with making a recommendation to the City Council on 
the zoning designation being requested by the applicant. The Planning and Zoning Commission’s 
recommendation may be to approve the request as presented, request a different zoning designation, 
or table the request in order to acquire additional information. 
 
Applicant Presentation: 
Gerald Martens, representing the applicant, presented the request for a recommendation to City 
Council of C-1 as the appropriate Zoning District for a proposed annexation of property located at 1881 
Pole Line Road East. He explained the plan for the building expansion and reason for the request.  Jamie 
Shetler, Executive Director of Jae Foundation. explained the work and mission of the Jae Foundation.  
 
PZ/Questions & Comments: 

• Commissioner Stone asked for the Zoning Map to be displayed. He stated the area all around 
this property has been annexed, except two properties on Pole Line Rd. 



• Chairman Kelley stated the commission is only voting on the appropriate zone for the property, 
not the annexation of the property. 

• Planning and Zoning Director Spendlove clarified the commission’s vote and reviewed the Area 
of Impact versus the city limits. 

• Chairman Kelley asked if the commission has seen a similar request in this area before. 
• Senior Planner Martoma stated yes. 
• Commissioner Detweiler asked the applicant where the Jae Foundation is operating now. 
• The applicant stated they are operating out of this facility at 1881 Pole Line Road East. 

 
Public Hearing: Opened 

• Brett Staples, neighbor next door, stated he is not opposed to the request, but stated he has 
had issues with previous neighbors. He would like a solid 7' - 8' privacy fence request between 
the two properties to curtail theft and having people on his property. He stated the drain in the 
parking lot is an issue, because it is not working, and causing water to go onto his property. He 
stated he would like these issues addressed with this request.  

• Mr. Martens clarified once the property is annexed into the city, there are requirements that 
would address screening/fencing and storm water retained on site. He stated they will work 
with the neighbor and will address issues once annexed.  

Public Hearing: Closed 
 
Discussions Followed: 

• Commissioner Stone stated he has no issues with the recommendation. 
• Commissioner Rambur believes this will bring the property into conformity and is in favor of the 

request. 
• Commissioner Detweiler stated he thinks Mr. Staples has legitimate concerns and believes the 

applicant will take care of any issues. 
• Chairman Kelley stated he is in favor of the request. 

 
MOTION: Commissioner Stone moved to approve the request for a recommendation to City Council of 
C-1 as the appropriate Zoning District for a proposed annexation of property located at 1881 Pole Line 
Road East c/o EHM Engineers, Inc. on behalf of JAE Foundation, LLC., as presented, with staff 
recommendations. (PZ22-0171)  
Commissioner Rambur seconded the motion.  
 
Unanimously approved by a vote of 4 to 0. 
 
Commissioner Stone stepped down from the dais. 

  
 

  

c) Request for a Special Use Permit to allow a private academic school, in conjunction with a religious 
facility on property located at 1061 Eastland Drive North c/o Lynn J. Schaal on behalf of Amazing Grace 
Fellowship. (PZ22-0173)  
 
Staff Presentation: 
City Planner Strickland presented the request for a Special Use Permit to allow a private academic 
school, in conjunction with a religious facility on property located at 1061 Eastland Drive North c/o Lynn 
J. Schaal on behalf of Amazing Grace Fellowship. (PZ22-0173) 
 
The Special Use Permit process requires a public hearing in which interested persons have the 
opportunity to be heard, with regards to the application. 
 
The Commission shall decide on the request within thirty (30) days after the public hearing. If Conditions 



of Approval are placed on the permit by the Commission, the Administrator shall issue the permit 
specifically listing such conditions. Conditions shall be implemented within 6 months, or the permit is 
void. 
 
If the Commission’s decision is appealed within fifteen (15) days of the signing of the Findings of Fact, 
City Council shall set a hearing date to consider all information, testimony, and minutes of the previous 
hearing to reach a decision on the appeal. 
 
Standards Applicable to Special Uses: 

• Will, in fact, constitute a special use as established by zoning requirements for the zone 
involved. 

• Will be harmonious with and in accordance with the general objectives or with any specific 
objective of a comprehensive plan and/or zoning regulations. 

• Will be designed, constructed, operated, and maintained to be harmonious and appropriate in 
appearance with the existing or intended character of the general vicinity and that such use will 
not change the essential character of the same area. 

• Will not be hazardous or disturbing to existing or future neighboring uses. 
• Will be served adequately by essential public facilities and services such as highways, streets, 

police and fire protection, drainage structures, refuse disposal, water and sewer and schools; or 
that the persons responsible for the establishment of the proposed use shall be able to provide 
adequately any such services. 

• Will not create excessive additional requirements at public cost for public facilities and services 
and will not be detrimental to the economic welfare of the community. 

• Will not involve uses, activities, processes, materials, equipment and conditions of operation 
that will be detrimental to any person, property or to the general welfare by reason of 
excessive production of traffic, noise, smoke, fumes, glare or odors. 

• Will have vehicular approaches to the property which shall be so designed as not to create an 
interference with traffic on surrounding public thoroughfares. 

• Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major 
importance. 

 
The property is zoned R-2 and has operated as a religious facility for over 20 years. The facility also 
provides daycare/pre-school services. The property currently has 3 special use permits. #0324 allowed 
the applicant to establish a religious facility in 1992. #0885 allowed the applicant to expand the existing 
religious facility by more than 25% in 2004. #1143 allowed for a public preschool/daycare facility to 
operate within the religious facility in 2009. 
 
The applicant is proposing to operate a K-8 educational facility between 8:30 – 3:15 Mon – Fri and is 
anticipating up to 100 students initially. The property has ample parking, two accesses and is located 
along an arterial gateway built to support a higher volume of traffic. The facility already has 
daycare/pre-school that operates during the week and staff has not received any complaints related to 
these services. The land use is compatible with the comprehensive plan. The building may have some 
building alterations that need to be made to accommodate the number of students proposed and the 
applicant has been made aware. Additional permits may need to be approved and completed prior to 
establishing the K-8 educational facility. Staff has reviewed the request for a special use permits. City 
Code requires a special use permit within the R-2 residential zoning district for both religious facilities 
and schools. The 2016 Comprehensive Plan "Grow With Us" has the area designated at Town 
Neighborhood. The land use proposed is compatible with this designation. Staff does not foresee any 
negative impacts should the request be approved. 
 
Approval of this zoning request does not preclude the applicant from obtaining the required permits 
and/or licenses needed to complete the project.  



 
Upon conclusion, should the Commission recommend approval of the request as presented, staff 
recommends the following: 
1.  Subject to site plan amendments as required by Building, Engineering, Fire and Zoning Officials to 
comply with applicable City Codes and standards. 
 
Applicant Presentation: 
Pastor Lynn J. Schaal, applicant, presented the request for the request for a Special Use Permit to allow a 
private academic school, in conjunction with a religious facility on property located at 1061 Eastland 
Drive North. He stated the church would like to provide a classical Christian school in Twin Falls, and this 
has been part of the Strategic Plan for the church. 
Wayne Thowless, architect, presented the plan for the school. He reviewed the layout of the church and 
current preschool. He stated the building could legally accommodate 1200 people at this time. He 
shared the desired growth pattern and phasing for the school.  
 
PZ/Questions & Comments: 

• Commissioner Rambur asked where the school will be located. 
• Mr. Thowless shared where the school will be located at the church. 
• Commissioner Rambur asked about noise from outside bells. 
• Pastor Schaal stated they don't envision needing outside bells and will staff will direct students 

to the building, no different than the current preschool.  
• Commissioner Detweiler asked about the current preschool hours. 
• Pastor Schaal stated the preschool operates 5 days a week. 
• Chairman Kelley asked the student pick up and drop off route. 
• Pastor Schaal shared the pick up and drop off path through the property. 
• Commissioner Rambur asked for clarification if the pick up location will be on the west side of 

property. 
• Chairman Kelley asked if the church has talked to neighbors regarding the project. 
• Pastor Schaal stated he believes the neighbors are supportive and have been notified, as 

directed. 
 

Public Hearing: Opened 
• Jay Jensen, citizen, he has no objection to the project. He asked what will happen if there is a 

request for reducing the speed limit on Eastland Drive, with the school use. He stated he does 
not feel the request would be conducive to area, sharing his concern for bottle neck traffic on 
Eastland Drive. 

• Pastor Schaal clarified only right-hand turn will be allowed leaving the property.  
• Planning and Zoning Director Spendlove clarified the advertisement was for the school, not the 

number of students. He stated whatever the number of students, the church will have to meet 
fire and building code. He stated it is in the purview of the commission to condition, but staff 
does not believe it is necessary. If there is an expansion of the building of 25% or more, in the 
future, that triggers a Special Use Permit. He addressed eastland is a city road and city engineer 
would determine whether there needs to be an appropriate change to the street. He stated the 
commission can add a condition to have the applicant pay for improvements, if required by the 
City Engineer. He stated the only way to improve Eastland Drive would be to eliminate the left 
turn access. Speed limit changes would go through the City Engineer and City Council, and that 
request would be brought forward by the applicant. 

• Commissioner Rambur asked about the current entrance. 
• The location of the entrance was clarified. 
Public Hearing: Closed 
 
Discussions Followed: 



• Chairman Kelley stated he is confident in school staff to do their job. He believes the building is 
big enough now to accommodate the school.  

• Commissioner Detweiler stated there is a valid traffic concern, but does not believe it will be 
enough of an issue to stop the process. He stated the church is on a big lot and is large enough 
for the use. He stated the noise concerns were addressed by the applicant, and any traffic 
issues will be addressed, when needed. 

• Commissioner Rambur agreed and is in favor of the request. 
 
MOTION: Commissioner Detweiler moved to approve the request for a Special Use Permit to allow a 
private academic school, in conjunction with a religious facility on property located at 1061 Eastland 
Drive North c/o Lynn J. Schaal on behalf of Amazing Grace Fellowship, as presented, with staff 
recommendations. (PZ22-0173)  
Commissioner Rambur seconded the motion. 
 
Unanimously Approved by a vote of 3 to 0. 

  
 

6) Upcoming Meeting(s)  
  

 

  

a) Wednesday, February 1, 2023 Worksession 
• Planning and Zoning Director Spendlove gave a Code Rewrite status to the commission, and 

stated the February Worksession is cancelled. 
Tuesday, February 14, 2023  

  
 

7) Adjournment 
The meeting adjourned at 08:13 PM 

  
 

  
 
 
Kelli Ebersole 
Kelli Ebersole, Technician  
 



 

Date: Tuesday, February 28, 2023 
  
To: Planning and Zoning Commission 
  
From: Lisa Strickland 
  

  
ACTION ITEM 

  
Request: 

Reconsideration of the decision by the Planning and Zoning Commission at the January 24, 2023 meeting 
of the preliminary plat for the Shady Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) 
acres consisting of 78 lots located at Candleridge Drive and Cheney Drive East c/o Harmony Design & 
Engineering on behalf of Mark Kelly. (PZ22-0176) 

  
Time Estimate: 

Approximately 5-10 minutes for presentation with questions/comments to follow. 
  

Background: 
The applicant is requesting reconsideration of the approval of Shady Creek, preliminary plat.  

  
Approval Process: 

This is a “Request for Reconsideration”. The process for reconsideration is for the Commission to 
reconvene during a normally scheduled meeting, to hear the request from the party asking for the 
reconsideration, and to either reaffirm the original decision, or modify the original decision based on the 
information presented. The commission will be advised to open the item for public comment as that is 
one of the listed reasons for reconsideration. 
 
Per City Code 10-12-2-3 
Commission's Findings:   
The Commission shall review the preliminary plat and shall consider the objectives of this Title and at 
least the following: 
a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e. The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table for 
additional information when acting on the preliminary plat. 

  
Budget Impact: 

N/A 
  

Regulatory Impact: 
Approval of the preliminary plat will set many parameters for which the final plat must substantially 
conform to, including total number of lots, street layout, sidewalk connections and other similar items. 

  
History: 
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The Shady Creek preliminary plat is part of the Preserve PUD Master Development Plan and consists of 78 
lots. The Preserve was previously platted in 2008. However, that approval period lapsed and must go through 
the process again. The overall Preserve Development consists of several phases. The applicant requested 
approval for the Shady Creek preliminary plat consisting of 69 residential lots along with 10 storm water 
retention lots and a portion of Cheney Drive to be extended east. This preliminary plat was unanimously 
approved by the Planning & Zoning Commission on January 24, 2023. 

  
Analysis: 

This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision of 
Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” which 
designates this area as “Town Neighborhood/Mixed Use”.   
The reconsideration request is based on 
1.Failure to give legal notice; 

Per City Code 10-12-2-3 The subdivider shall certify to the Administrator that he has notified all 
adjoining property owners of the proposed subdivision. Such written notification shall be mailed at 
least ten (10) days prior to the Commission meeting. Staff requires property owners within 300' of the 
property boundaries be notified of the meeting which exceed the number of adjoining property 
owners. The applicant was also required to post two (2'x3') sign at the south end of the proposed 
subdivision, and westward near the proposed entrance along Cheney Dr E. Both the signs as well as 
the letters met the requirement for notification. 

2.Failure to allow input from the public;  
The Preliminary Plat approval process outlined in City Code does not explicitly require the Planning 
and Zoning Commission to hold a Public Hearing. Preliminary Plats are listed as an Item of 
Consideration on the agenda and therefore have not been held to a Public Hearing standard. However, 
as an item of concern raised in this reconsideration request, the commission will take public comment 
at this meeting and review any public comment that was sent regarding this request (see 
attachments).  

3.Failure of the preliminary plat to comply with the Amended PUD Agreement 
After a more intense review of the PUD Documents staff found an apparent discrepancy between the 
written language and the Conceptual Master Development Plan. This proposed subdivision is for the 
areas identified as "B,C,D" and a portion of "E" . These areas are identified as "estate lots" on the 
Conceptual Master Development Plan with an identified density of 2 units per acre. The written 
language in the PUD Document states: "the uses of areas designated as estate lots on Exhibit B" 
(conceptual master development plan) shall conform to the requirements of City Code 10-4-3 R 1-
VAR"  
It is City Staff opinion, that the Conceptual Master Development Plan was not intended to be viewed 
as a net density outcome (# of lots divided by acreage of those lots), but a gross density outcome (# of 
lots divided by acreage of the external subdivision boundary). Additionally, it is our determination, 
that the written agreement is more specific in the standards to be followed during the review of the 
project through the subdivision process. Therefore, the number of lots shown on the Preliminary Plat 
is in conformance with the overall PUD Document. However, there is a needed modification in lot size 
as detailed in the following section.  

4.Failure to comply with the City of Twin Falls ordinances. 
Using the R-1 VAR standards the modification needed is found in Block 2: Lot 2 and 4 should be 0.42 
acres while currently they are 0.40 acres; and Block 2: Lot 32 should also be 0.42 acres and is currently 
.38 acres. These types of items are typically reviewed during the Final Plat review and are covered by 
the typical condition placed upon Preliminary Plats. However, as they have been identified now, it 
would be prudent for the commission to require this as a condition of approval for the Shady Creek 
Subdivision. 

  
Conclusion: 



The Commission is tasked with evaluating this request based upon the information provided, specifically 
identifying the items brought up for reconsideration, and making a final decision.  
 
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
1. Subject to final technical review and amendments as required by building, engineering, fire, and zoning 
officials to ensure compliance with all applicable city code requirements and standards. 
2. Subject to Lots 2, 4 and 32, Block 2, being increased in size to meet the minimum R1-VAR Zoning Code 
requirement, to be enforced upon Final Plat approval. 

  
Attachments: 

1. Request for Reconsideration 
2. Public Comment 01-25-23 
3. Shady Creek Preliminary Plat 
4. PUD Master Development Plan 
5. R-1 VAR vs Master Development Plan 
6. The Preserve - Recorded 01-19-2012, PUD (#261) Original 
7. The Preserve - Recorded 07-02-18 #261 Amendment 
8. 20230124 PZC minutes 
9. PZ22-0176 Staff Report 1-24-23 

 



OFFICES OF G. KENT TAYLOR
450 Falls Avenue, Suite 201 

P.O. Box 1901 
Twin Falls, ID 83303-1901

Phone: (208) 734-5681 Fax: (208)733-2482

January 31, 2023

Via email to ispendlove@tfid.org

Mr. Jonathan Spendlove 
City of Twin Falls Planning & 
Zoning Director

Dear Jonathan:

Pursuant to my conversation with you on January 26, 2023, regarding the action taken by the City of Twin 
Falls Planning and Zoning Commission ("Commission") on the request by Shady Creek at the Preserve 
("Shady") for approval of a preliminary plat, Nancy, my wife, and I, are hereby requesting and advising the 
following:

1. That the Commission reconsider Shady's request and the Commission's action;
2. That a meeting/hearing of the Commission be convened to discuss and/or take action on any 

submittal by Shady;
3. That Shady republish, including mailing, any notice required by law; and
4. That any person desiring to participate at said meeting/hearing be allowed to do so.

In the alternative, this letter shall be deemed to be a "Notice of Appeal" with respect to the Commission's 
action taken by it on Shady's application for approval of its preliminary plat. The bases for the appeal are 
as follow:

1. Failure to give legal notice;
2. Failure to allow input from the public regarding the application;
3. Failure of the preliminary plat to comply with the Amended PUD Agreement; and
4. Failure to comply with the City of Twin Falls ordinances.

Respectfully submitted,

7G. KENT TAYLOR

jcorr\Spendlove Jonathan\GKT :jr



RECEIVED

JAN 2 5 2023
24 Jan 2023

To:

This evening we were invited by mail to a Planning and Zoning meeting where we were told 
“There will be no commenf on the development of “Shady Creek at the Reserve, P.U.D. 
Apparently there was a public meeting 2 weeks prior where comments were permitted, 
however no one impacted by this development was notified of that planning meeting. We feel 
that this was wrong and request a public meeting where all those concerned can comment 
about the impact this development will have on water, sewer, traffic, etc.

Respectfully,

/W

Gary and Ann Babbel 
2560 Sunridge Circle 
Twin Falls, ID

PS The letter announcing the above meeting from Harmony Design and Engineering was 
dated Dec 12, “2023.” However the envelope was postmarked 12 January 2023.



Exhibit si\ K .in !? o
k^z is1 ZSSfLU V*

WATER
-o Sr* iocr acr o 100' 200’ Oz3?: ■» iLOT: 01

\ 0.47 ACRES +;SCALE: 1" »100‘
(24’ X 36* SHEET). •' 13$' SiOCWALK

TW>. ALONG OENEY DRIVE/Vv SIDEWALK, TYP 
MOCK 1

■* - ' 1C* 7
\ 0.42 ACRES

DLOX 1 \ 7,> v
0 47 ACRES W.

z •X\V/^.••v Siv- - TMO.^C«VJAL GOWWAMV (Tree) 
<0-FT EASEMENT ON EACH SIJE O CANAL

! L V as o'*r EES TIMS WfTLANC. Tl,. e:atV <1
3^q 52

-8

EXISTING 27* SANITARY SEWET MAIN. TYP.\ b.ock ^
v Lt,T

 
:
 

23
\ o ra ACRES /

be piEsscor-/' //
E^8O»*»BL0CK 2 
*V> LOT : 10 

<X/ 0.52 -ACRES-.. ,//^JC
•LOT'; 18 'll >- 
0.35 ACRES(

t \ Z rnItNON -MJILO ABLEADA CURB RAU» TYP.

v\ L/
V WATER RETENTIC

BLCCK K, 
LOT: ‘5 

0 49 ACHt*!?
i

* M - \«
fc->

I1----s gig;7^“‘"Ov —dlcWJat-s#
LOT : 22

•£» /v\ 0 45 ACRES)5A U
ROAD AND

SCCWALK TO \\ 
MATCH EXISTWG \ 

ROAD AND 
SIDEWALK AT 

PROPERTY UNE
PEDEST^-M

15’ UlLfTY /l 
A»ID PETESTRIANv I 
eA^ESS (ASEwEN r |

LOT :\IS
A(?RES /

.c.-^; V,a.acK 2 y 
\L6i\cf:s 'y

T?V 12 WATR 
I MAIN. TYP.

I* )X- -~6s‘v WMJJWAV rlmeCoCK 3 BLOCK 3 
LOT : IQ 

0.65 ACRES
BLOCK 3 

JJT I 
0.45 ACRES iLOT -9 J /

,41 ACRES ,
■ 1 *'«■ UTILITY

' PEDESTRIAN 
SS EASEMENT

/B OCK 2v.l BLOCK 3 
LOT : 3

0.59 ACRES |
OLOCK 2 
IOT : 71 
45 ACRES

Y a| B.UCK 3
LOT * 1

0.49 ACRES J

OT 16 |10’ PEDESTRIAN
I BLOCK 3 

LOT :7

BLCCK 2 
Yk I LCT: 20 
• fil ‘n AH. ACRES

I B* WATER -nT '---------f —I tvp. 1

BLOCK 2 
LOT : 07 

0.50 ACRES

01 ACKES I BLOCK 3 
LOT :6

0.48 ACRES . o c„s ,

r
]=£an&T

HIV
3.0CK 3 \
LOT :2

045 ACRES .

LOT :5 
0.48 ACRES |**' n ■ i1 BLCCK 3 

LOT 8 
ACRES

is-xhi a

I
■ '' vVX6;', XOCK 'ilL NN2.- 

* ^0.40 ACRES ~j r . DW

i :
I /
I BLOCK 2 I aloe 

LOT : C4
0,40 ACRES *4 0.

f \I OLOCK 2 
LOI : 03 1

l- iV ALOT< 0.39 ACRE
^-fcXOCK. i/ ^ 

I LOT: 11 
•' C.64 ACRES

2 rX /. « /*»1
"" YA JI

I - PHASEI «.«* 2 , BLOCK 2
. LOT : 08 ' LOT : 09

| | I i.50 ACRES | 0.50 ACRES |
ll’lr

rg£OCK 2 BLOCK 7
Bl#CK 3 
LOT: 18 

ACRES
/■ aki i ■y.n i" LOT V'-KT^

ACRES I
| JBL&K 3 .
, /lot’-? y

0.47 ACRES- |

8.40
A

17 I BLCCK 3 
LOTv1-*

| BLOCK 2 
I LOT : 11 
0 33 ACRES

/BLOCK 2 
LOT : '2 

0.56 ACttS
<' PT _ .j , __ .. . LOT : 16 v i_*j 

0 47 Aa;L^ Uxftle ACRES-11 jj
0.5D ACRES 10' PEOESTRTAff1 

WALKWAY
I S^CCK 3 

LOT : 12 
0.45 ACRES

0-46

8k'
r~ Hs-Jy0 46i.PP I. BLOCK 2 

LOT : 31

15°C» ^ 
KNP PEDESTRIAN 
CCE5S ^ASEMEJl

BENCHMARK LOCATCN 
TCP Cf MCNUU1NT 

ELCV: 366560
X f • 3= -o 
:<5- 2e ACRES

* NW>—BUILD ABLE LOTS 0.1
-*3L0CK 3.,

0.6^ACRES
N0N-BUIUA9LE LOT 
IRRIGATION & OPEN

0\WATER PrTTNTiaN AREA NCN-BUiLDAdll lot
IRRIGATION & OREH iP^CE y-v; Is 1 lc f \:yr^ \/,o y-> __ r'

Sl" t SHADY CREEK AT THE 
PRESERVE, A P.U.D.

tI \;L
’V lI\ BLOeK 2NON HI. CAB i IOT 

UTILITIES ic OPEN S’ACE rBLOCK 2
-7°T
• 0.29 ACRES
' CANAL -i

32 II BB3CK 3 .
LOT: 20 

0 5‘ ACRES
----  8’ (INTER

’Assure irrigation
MAIN

RlDCK 3
•6 UTil!U.6' ACKtS

ACRES
NOTES:

!i LOCATED IN SECTION 2, TOWNSHIP 10 SOUTH, 
RANGE 17 EAST, BOISE MERIDIAN 

TWIN FALLS COUNTY, IDAHO

1. STORMWATER SHALL BE CONVEYED TO PHASE 1 LOTS 27 AND 28. PHASE 2 LOT 18. AND PHASE 3 LOT 29. AS SHOW! ON PLANS. VIA A 
STORM DRAIN SYSTEM. WHERE REGIONAL DETENTION WU. BE PROVIDED. STORMWATER WILL ALSO BE CONVEYED AND TOWAROS INFILTRATION 
SWALES LOCATED WITHIN THE SHADY CREEK DRIVE ROW AND THE CARRIAGE LANE NORTH ROW. WHERE DETENTION WILL BE PROVIDED AS 
WELL

B.CCK 2 
LOT : 27 

0.3D 4CRE5
I /

lBLOCK 2 1I If-ji 33

I0 45 ACRES
i * ELOCK 2 

A . LOT : 26 
ft\ C.332. STORM WATER RETENTION AREAS AND LANDSCAPING AREA TO BE OWNED AND MAINTAINED BY A HOME OWNERS ASSOCIATION, ACRES I £ lV Sir KAIK. TYP -

lN /3. PRESSURIZED SURFACE IRRIGATION WATER SHALL BE PROVIDED TO ALL LOTS. TIE INTO EXISTING PRESSURE IRRIGAIIUN STSItM, IU bL 
SERVED BY A PRIVATE PRESSURE IRRIGATION STATION. SEE JOINT VENTURE AGREEMENT FOR MORE INFORMATION.

BLOCK 2\ W 
LOT : 34' ’ 

0.50 ACRES \
*

y- 15--T BOX 
' CJLVRT BRIDGE 

‘ BLC<K 3 
101.22
66 1CRES ^

v
kv ;V

4 WETLANDS FOR ‘THE PRESERVE’ WERE DELINEATED ON FEBRUARY 6. 2018 BY FISHER Sc ASSOCIATES.
t 'Nj i /; 4100 N‘pROpea; flRt HXDRAMT. TYP. -

^LOCK >
LOT : 35 

0 69 ACRES

V5. THIS AREA IS NOT WITHIN A DESIGNATED FLOODPLAIN.

6. PHASE 1 LOTS 27-29, PHASE 2 LOT 18, ANO PHASE 3 LOTS 27-31 ARE NON-BUHDABLE, THESE LOTS ARE TO REMAIN AS OPEN SPACE 
AND TO BE MAINTAINED BY A HOME OWNERS ASSOCIATION.

wv PROJECT
LOCATIONQ1ENKY DR f

s. LUL

^CO< 2 
LIST : !.

>-BUILD ABLE ' \ oc.i'HLCXK J 
•. LOT 24 
9,62 *CRES 

SHRM SEWER 
iril-TT. TYP.

ii Csllr^fOf6. SEE SHEETS P-2, P-3, AND P-4 FOR A MCRE DETAILED PLAN Of EACH PHASE.

7. AT ALL ROAD CROSSINGS OF EXISTING CANAL. A CONCRETE CULVERT WILL BE PROVIDED TO CONVEY THE CANAL UNDER THE ROAD.

7 '■
TOf55T flllTTf

KXJ/f

If,
// u

js
C'j-y. *<=-:* I ld«*K> 4 CO

BLOCK 2 
LOT : 37 

- " arpre
, LUIf A -8. ALL LOTS WITH THE CANAL ALONG THE ROAD FRONTAGE WILL REOUIRE THE INDIVIDUAL LOT OWER TO PUT IN AN INDIVIDUAL CULVERT 

FOR THE DRIVEWAY CROSSING.

'/XlOT 34 
0.52 ACRfS

03■*1 =>' u «' 3/V' TlMVr 
" STIVER VAN, 
ifl v 3CCK 3

CL O<o >9. ALL LOTS WITH DUAL FRONTAGE SHALL NOT HAVE DIRECT ACCESS TO ANY COLLECTCPS. LU1 ' IOT; 23 
IlOp ACRES

light.*'S <l 7'I I5TING 24'SANITARY - 
awER MAIN. TYP. i w ) TWIN

FALLSLEGEND: < >W/ \ KBLOCK 2 
LOT : 38 

0 69 ACRES/

EX1SDNG DLE DRAINPROPOSED GATE VALVEPROPERTY BOUNDARY UNE

-
, f* J? t 1 3lOCA. 3

<<!\ HWY-10 z\EXISTING WETLANDS AND CANAL

EXISTING CANAL TO BE 
RELOCATED

PROPOSED RELOCATED CANAL

g&ffi EXISTING PAVED ROAD

PROPOSED SANITARY SEWER 
MANHOLE VPROPOSED LOT LINE *:< 3 E■.. ii

LOT 1PEN 7/ /0.6? ACRES
. V

V{/ LOT: 33 
/x\0-32 AC^ES

LUTwin
FdU

L "EASEMENT UNE ACEV 7 LUPROPOSED STORM SEWER CATCH 
BASIN

%' /o /; LUCL
■

WETLAND BOUNOARY CCr 7 \ u o_3LOCK 3 
LOT-32 . ,

OfS UAH

y t
LOT 27

/\ 0 73 /CflES

PROPOSED STORM SEWER 
majmmOLC wty-30rv^.h.i -f»V

VICINITY MAP

EXISTING SEWER MAIN o >
QPROPOSED 8' WATER MAIN JPROPOSED SIDEWAlx <7 sPOSTIKG •

/ IR1WC4I0N THE- ,
DRAJIv

V tb , LOT: 21
feiif AC9ES..3

------------  PROPOSED 8' SEWER MAIN /------------- OPEN SPACE/ NON-BUILD ABLE
------------- LOTS

NOT TO SCALe'y / (/)
fPROPOSED WATER SERVICE V i

■ ^ vAPROPOSED SURFAC-: WATER 
FLOW DIRECTIONPROPOSED SEWER SERVICE J?-!!!® 9LCC% 3 

L01:28 
1.03 CRESJ!w /11-1j ; . 5/

PROPOSED PRESSURE 
IRRIGATION MAIN

=> EXISTING AND PROPOSED 
100—YR OVERFLOW PATH

x A\ - JJ/3S/ 
1 10/ACRgS! \STRIAN WALKWAY

BLOCK J 
LOT: 29 

0.75 ACRES

SHEET #/PROPOSED IRRIGATION SERVICE BENCHMARK LOCATON ! 1 P-1rJKft.PROPOSED STCPV SEWER MAIN I« APPROXIMATE TEST PIT 
LOCATION S!v--PROPOSED FIRE HYDRANT —



PUD Master 
Development Plan i

a Jt

Conyon Rim

j m

0EV^t 17 . . ■m e
lotx in rrrr

Canyon Rtm

- SK
♦

*:•<+ ©■*»toteV’:Troilh*od P
ia2 Ac.

0mj
SITE NFORNAHOH

R
REC. FACILITY
5.U.L
ESTATE
LOW DENSITY
MEDIUM DENSITY
ROAD RIGHT OF WAYS
WETLAND OPEN SPACE

i.ePm 4.0
M 133.5

81.5o * 101♦
£» 17.8u 8.4

347 B Ac.Told

PARCEL AREA OENSTY UNITS/AC. » UNITS
A It 8 ESTATE 2
8 12.1 ESTATE 2
C 6.5 ESTATE 2
0 10.9 ESTATE 2

! £. . 19.4 ESTATE ... 2 ... 39
F 10.5 ESTATE 2
0 18,0 ESTATE 2

: H 34.3 ESTATE
I 56 0 LOW 4
J 32.5 MEDIUM 5
K 31.1 MEDIUM 5
L 10.2 ESTATE 2
M 17.4 MEDIUM 5
N 25.5 LOW
O 19.9 MEDIUM 5
P 4.0 S.LLI.

©M^*{gW © 23
24f 13rfc' — 22!

ot* 21
j£r^P”\

“W53

»
892

224r T—Y

163
155
20* 87
1024
100

1 3j<3

C > Totd 320
Toial reside* dal ocnsty
PRO.ECT OENSTY

1101!
3.46 DU
3.46 DU

i-
LAND USE DIAGRAMTHF PRESERVE -



Exhibit

R-1 Var Lot Size regulations: (per PUD document)

Minimum lot area shall be 85% of the average lots size 
platted or develop within 150’ and does not have to 
exceed 18,500 sf/0.42 acres.

Minimum lot area shall be 85% of the average lots size 
platted or develop within 150’ and zoned SUI and does 
not have to exceed 20,000 sf/0.45 acres.

Lots 2, 4 and 32 of Block 2 do not comply with the 
minimum lot size of 18,500 sf/0.042 acres.

Master Development Plan Calculations state 2 
units/acre. (per PUD Master Plan)

Minimum lot area shall be 21780 sf/0.50 acres. 

Summary: The subdivision consists of 51.97 acres.  To 
meet the minimum lot size identified in the Master 
Development plan would require all lots to be a minimum 
size of 21,780 sf/0.50 acres, the equivalent of 2 units per 
acres. Allowing for a maximum of 104 half-acre lots. 

The proposed preliminary plat consists of 69 buildable 
lots with 10 additional lots for open space/retention.

—- v .

I Average Lot Size 
114998 sf (2.64 acres) 

for developed 
properties within 150'

Minimum lot size 
required per R-l VAR 
standards is 20,000 sf 

(.45 acres)
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TWIN FALLS COUNTY
Recorded for:

twin falls: city of
01-19-2012

2012-001070
Fee: S

R2 PLANNED UNIT DEVELOPMENT AGREEMENT3:39:23 PM
i
I

THE PRESERVE PUDNo. Pages:32
KRISTINA GLASCOCK 

County Clerk
Deputy: BHUNTER , , — —>

THIS AGREEMENT, made and entered into this 'o day of -J/v-r-t , 20V2-by and
TH-

i
between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho (hereinafter

called “City”), and GARY’S WESTLAND, L.L.C., GARY STORRER and CONNIE

STORRER, husband and wife, and GEMCON FINANCIAL CORPORATION (hereinafter

called "Developer"), whose address is 1042 Wildwood Wav, Twin Falls, ID 83301 .1

RECITALS

WHEREAS, Developer is the owner of the certain tract of land in the City of Twin

Falls, State of Idaho, more particularly described in Exhibit “A”, attached hereto as

Ordinance # 2843 & Ordinance #2858, (the “Property”) which Property is adjacent to

Eastland Avenue and Hankins Road.

WHEREAS, Developer intends to develop and/or sell all or portions of the

Property from time to time; and

WHEREAS, Developer has made request of the City to develop a subdivision (the

Project”) on the Property and has submitted to the City a Master Development Plan

(Exhibit “B”) thereof which was recommended for approval for development, as

presented, as a Planned Unit Development by the Planning and Zoning Commission and 

approved for development, as presented, as a Planned Unit Development on October 24,

2005 and April 24,2006 by the City Council of the City; and

WHEREAS, City, by and through its City Council, has agreed to the development

of said Project within the City of Twin Falls, Idaho, subject to certain terms, conditions

and understandings, which terms, conditions and understandings are the subject of this■

agreement.

(Tf Q
The Preserve R-2 PUD Agreement 
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COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants

contained herein, Developer and City agree as follows:

NATURE OF THE AGREEMENT. This agreement shall become part of1.

the “Planned Unit Development” zone with respect to the Project upon its full execution

and recording. Developer and its assigns or successors in interest, as well as City and its

assigns or successors (if any), shall be bound by the terms and conditions contained

herein.

NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto2.

that certain language and requirements pertaining to the “Project” zone shall be

interpreted as follows:

A. USES.

The use in the area designated community center and1.

recreational facilities on Exhibit “B” shall be limited to

facilities benefiting the Preserve Planned Unit Development

property owners. The uses will include a neighborhood

recreational facility including such uses as a meeting room,

reception room, swimming pool, tennis courts, putting

green, and other such uses designated by the Preserve

Homeowners Association provided such uses are for the

benefit of Preserve Subdivision property owners, family

members and invited guests.

i

The Preserve R-2 PUD Agreement 
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The uses of areas designated as estate lots on Exhibit “B” shall2.

conform to requirements of City Code 10-4-3; R 1-VAR,

Residential Single Household District.

The uses in the area designated as residential low density on3.

Exhibit “B” shall conform to the requirements of City Code

10-4-4; R2, Residential Single Household. Also allowed in

this area is a Planned Zero Lot Line Subdivision as per City

Code 10-12-5-6.

The uses in the area designated as residential medium4.

density on Exhibit “B” shall conform to the requirements of

City Code 10-4-5; R-4 Residential Medium Density District.

Also allowed is a Planned Zero Lot Line Subdivision per

City Code 10-12-5-6.

Development within the CRO Zone shall conform to the5.

requirements of City Code 10-4-19; Canyon Rim Overlay

District and underlying zoning district.

PHASING OF DEVELOPMENT. Developer shall be permitted toB.

develop the property in phases, so long as those phases are in

compliance with the Master Development Plan (Exhibit “B”), this

PUD Agreement, and an approved preliminary plat. Approval for

each phase may be obtained by submission of a technically correct

final plat for each phase to the City Council. The designation and

location of specific uses on the Master Development Plan are

conceptual and any changes, as approved by City Staff, therefrom

The Preserve R-2 PUD Agreement 
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shall not provide basis for disapproval of any final plat. There shall

be no minimum and a maximum of 3 years limit between phases. If

development of subsequent phases is not initiated within the 3-year

limit the City shall review the P.U.D. for conformance to the

Comprehensive Plan and Development Standards.

Notwithstanding the three (3) year maximum time limit stated

herein, if the Project remains in conformity with the

Comprehensive Plan and Developments Standards, this agreement

shall remain in full force and effect. If not in conformity,

Developer may apply for amendment of the agreement.

STREET. SEWER. WATER. PRESSURE IRRIGATION. AND3.

DRAINAGE IMPROVEMENTS.

Developer shall be responsible for the design and construction of street,

sewer, water, pressurized irrigation, parks and drainage systems on the

Property and adjacent right-of-way (hereinafter “Improvements”) as

described herein in accordance with City Standards.

IMPROVEMENT PLANS. Developer shall, as to each phase of itsA.

development, file or cause to be filed with the City a complete set

of plans for that development phase, showing all improvements

contemplated within that phase of the development (hereinafter

'Improvement Plans”). The Improvement Plans and all

Improvement shall thereon meet the approval of the City, which

approval shall be given if such plans conform with established City

The Preserve R-2 PUD Agreement 
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requirements, the Master Development Plan (Exhibit “B”) and this

PUD Agreement.

IMPROVEMENT DESIGN AND CONSTRUCTION. Developer,B.

at its expense, shall cause all Improvements shown on the

Improvement Plan to be designed, constructed and installed

consistent with the approved Improvement Plans except as

otherwise provided herein. Notwithstanding the foregoing, nothing

in this agreement shall prohibit City, State, or Federal participation

in the cost or financing of Improvements on the Property if

mutually agreed to by the parties hereto.

PHASED CONSTRUCTION. Developer may install theC.

Improvements at one time, or in phases, as the Developer shall

determine in its sole discretion. Developer shall provide the City

with written notification of the timing and scope of the phase, or

phases, of said Improvements it intends to complete at that time.

Developer agrees to make modifications to construct any temporary

facilities necessitated by such phased construction work as shall be

reasonably required and approved by the City. City will commit

water, sewer and pressure irrigation services only on a phase-by­

phase basis.

CONSTRUCTION SUPERVISION. Developer shall use aD.

registered professional engineer to supervise the construction,

inspection and testing of the work as necessary, to ensure that all

The Preserve R-2 PUD Agreement 
01-10-2012
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such improvements are constructed in accordance with the

approved Improvement Plans.

NON-COMPLIANCE. In the event any of the Improvements areE.

not consistent with the Improvement Plans, the City shall give

written notice to developer of said non-compliance. Developer

shall cure said non-compliance within thirty days of its receipt of

notice, or in the case of non-compliance that will take in excess of

thirty days to cure, Developer shall commence to cure within thirty

days of receipt of notice and diligently pursue the same to

completion. In the event Developer fails to cure said non-

compliance in the manner set forth hereinabove, the City shall have

the right to withhold the issuance of any future building permits and

certificates of occupancy within only that phase of such “PUD'

until such time as all requirements specified in this Section 3 have

been complied with; PROVIDED, HOWEVER, Developer shall

have the right to appear before the City Council at any regular

meeting after any building permits and certificates of occupancy

shall have been withheld for reasons set forth in this paragraph and

shall have the right to be heard as to why such building permits and

certificates of occupancy should be issued. The City Council shall

then, in good faith and in an objective manner, decide whether said

building permits and certificates of occupancy should be issued,

and its decision shall be final, except that the right of the parties are

preserved at law and equity.
I
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FEES. Developer shall pay, or cause to be paid, to the City allF.

applicable fees, if any, with regard to the installation of

Improvements pursuant of the Improvement Plans. However, City

water and sewer connection and service charges shall be paid for by

individual developers and users at the rates set by applicable City

ordinances and resolutions.

MAINTENANCE OF IMPROVEMENTS. City hereby agrees toG.

accept maintenance responsibility for the public improvements

upon their completion to City Standards in accordance with current

City policy.

PLATS. Developer agrees to file with City preliminary plat, or plats in4.

phases, prepared by a registered professional engineer, of the real property

which is the subject of this agreement. Preliminary and final plats for

phases to be developed shall be submitted specifically identifying and

dedicating all necessary public easements and those rights-of-ways the City

agrees to accept herein and in the Standard Developer’s Agreement. It is

agreed that said plats and any amendments thereto must first be approved

by the City.

INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The Property or5.

any portion thereof shall be developed in accordance with criteria set forth

in this Section 5:

APPROVAL AND CONSTRUCTION. All improvements shall beA.

constructed in accordance with engineered drawings and

The Preserve R-2 PUD Agreement 
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specifications, describing in reasonable detail the work to be

performed, with drawings and specifications to first be approved by

City, which approval shall not be unreasonably withheld. All

building plans shall be approved by the Project Architectural

Control Committee.

LANDSCAPING AND PLANTING. Landscaping buffer alongB.

bordering and interior streets shall be required to be installed on

each parcel of the Property and in the public right-of-way adjacent

thereto at the time site and building improvements are completed

thereon. Such landscaped buffer shall be installed from the back of

the curb in the public right-of-way and shall be extended to the

dimensions set forth below.

A 35-foot wide landscape buffer including meandering sidewalk,

measured from the back of the curb, will be constructed along

Eastland Drive and Hankins Road. In residential areas the

landscaping shall be accomplished as part of individual lot

development.

Each property will be required to meet the minimum requirements

of City Code onsite to include adjacent landscape buffers in

addition to the Master Development Plan. All landscaping shall be

installed in conformance with the project Master Development

Plan. All landscaping maintenance will be in a uniform manner.

The property landscaping will utilize a city pressure irrigation

system constructed in compliance with applicable standards.

The Preserve R-2 PUD Agreement 
01-10-2012
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PROJECT IRRIGATION. All residential lots will be irrigatedC.

utilizing a pressurized irrigation system designed and constructed to

City of Twin Falls Standards. The pressurized irrigation system

will be designed and constructed on a phase basis.

The Developer acknowledges that he has irrigation water shares and

water rights as summarized in attached Exhibit “C”, which are

appurtenant to the property described in Exhibit “A” and the City

has determined that the water shares and water rights specified in

Exhibit “C” satisfies the developers obligation to provide irrigation

water for the residential development of all property described in

Exhibit “A”. Furthermore The City agrees that if additional water

is required for irrigation of land described in Exhibit “A” the City

will be responsible for providing the additional irrigation water.

Prior to recordation of a final plat for each phase the Developer

shall transfer to the City of Twin Falls water shares and water rights

as described in Exhibit “C” on a pro rata basis.

LANDSCAPING PLAN. For each buffer area, adjacent to EastlandD.

Drive and Hankins Road, at the time of development, each parcel

shall be landscaped to include the following: Fifty percent (50%) of

the lineal footage of landscaping shall have berms with a ridge

elevation of at least eighteen (18”) in height with at least fifty

percent (50%) of the berming having a minimum ridge elevation of

thirty inches (30”) in height. The landscape buffer shall be planted

with a minimum of one tree per five-hundred (500) square feet of

The Preserve R-2 PUD Agreement 
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landscaped area and a minimum of one shrub per one-hundred

(100) square feet of landscaped area. At least fifty percent (50%) of

the shrubs and trees shall be evergreen. At least fifty percent (50%)

of all trees and shrubs shall be from the groups last approved by the

Tree Commission through its Tree Selection Guide. Trees and
!

shrubs may be grouped, but there shall be no space greater than

seventy-five feet (75’) between tree and shrub groupings. All trees

shall have a height of at least four feet (4’) when planted.

STANDARDS. Buildings and improvements shall comply with theE.

following standards. All building, site and landscaping plans shall

be approved by the project architectural review committee.

ARCHITECTURAL STANDARDS. The community1.;
l

center/recreation facility building should be constructed of

architectural masonry, stone, stucco, wood or architectural

steel. Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color

variations and other architectural treatments to break up

large uniform surfaces. All buildings shall be designed to

complement adjacent residential buildings. Basic building

colors shall be neutral earth tones and approved by the

architectural control committee.

The community center/recreation facility building size shall

not exceed 8,000 S.F. without majority approval of all

The Preserve R-2 PUD Agreement 
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members of the Preserve Planned Unit Homeowner’s

Association and a special use permit.

All plans for residential construction shall be approved by

the Preserve Planned Unit Development Homeowner’s

Association. At a minimum the committee shall establish

for each use a minimum building size, exterior materials,

exterior colors, roof pitches, building site plan, landscaping

and other lot improvements.

OUTSIDE STORAGE. The community center trash2.

container(s) and such facilities shall be visibly screened

from roadways, residential areas and adjacent properties.

Screening may consist of landscaping, masonry walls or

fencing. Screening shall be approved by the Developer or
! its assigns. No outside storage yards will be allowed.

UTILITIES. All on-site utility service lines located within3.

any parcel shall be.placed underground. Any transformer or

terminal equipment provided within or immediately

adjacent to the parcel shall be visibly screened where

possible from the view from streets, with screening material

such as landscaping or other approved material. This does

not apply to curbside utilities in residential areas.

HEIGHT LIMITATIONS. Except for the CRO Zone Area4.

no structure shall be higher than 35 feet. Within the CRO

Zone the building height may be less.

The Preserve R-2 PUD Agreement 
01-10-2012
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5. SIGN PLAN.

A. PROJECT IDENTIFICATION SIGNS. Signs

will be monument type signs with a maximum

height of 10 feet measured above the adjacent

curb and shall conform to City Code.

RESIDENTIAL USES. Residential uses shall conform to6.

the appropriate code section for each area as outlined in

Section 2A.

ILLUMINATION. Exterior lighting shall be shielded and7.

cut-off type to preclude the light source being visible from

the adjacent properties.

8. PUBLIC PEDESTRIAN/BICYCLE/PAJRKS FACILITES.

Development plans for each project phase and each building

shall include facilities that will accommodate pedestrian and

bicycle access to the project interior streets and the adjacent

arterial streets. Where reasonably feasible the pathways shall

be separated from the interior streets by landscaping or other

features to encourage use of public pedestrian/bicycle facilities.

The pedestrian and bicycle facilities shall be designed to

provide connections between Hankins Road, Carriage Lane,
i

Eastland Drive, and the Canyon Rim Trail system. The

pathways may be developed in phases providing that each phase 

provides access from the developed phase to previously

completed phase. Developer shall be responsible for

The Preserve R-2 PUD Agreement 
01-10-2012
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installation of all permanent public pedestrian/bike trails and

common areas located adjacent to the aforementioned trails, as

depicted on attached “Exhibit “B”’\ Maintenance of public

pedestrian/bike trails shall be the responsibility of the City at

City’s cost. Maintenance of the common areas, located adjacent

to all public pedestrian/bike trails shall be the responsibility of

the City and all associated costs of said maintenance shall be the

responsibility of lot owners within the project.

A. TEMPORARY PUBLIC PEDESTRIAN/BIKE TRAIL.

The parties hereto agree to cooperate with each other in

the installation of a temporary public pedestrian/bike

trail. Said temporary trail shall be constructed along the

north project boundary, in a location satisfactory to City

and Developer, and will connect the public trails

constructed in each development phase with the Canyon

Rim Trail (extended) in the northeast comer of the

property. Construction cost and maintenance of the

temporary public trail shall be the responsibility of the

City.

B. PARK DEVELOPMENT.

On June 5,2006 the City Council approved a request by

the developer for a Parks In-Lieu Plan for the Project.

Park development shall include a 3 acre neighborhood

park at the Southeast corner of the intersection of

The Preserve R-2 PUD Agreement 
01-10-2012
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Eastland Drive North and Pole Line Road East and a

second 3 acre neighborhood park in the eastern portion

of the property. The balance of the park requirement,

6 +/- acres, will be met through dedication of right-of-

way or easements for a pedestrian/bicycle trail

connecting Eastland Drive North with the jump site

adjacent to the Northeast comer of the developer’s

property.

TIME LIMITATIONS. The “PUD” Zoning designation on9.

the Property described in Exhibit “A” is expressly

conditioned upon submission to the City Council of a final

development plan of the first phase of development within

one (1) year from the date hereof. The Developer may apply

for one or more one (1) year extensions, provided application

is made in advance of the expiration date. Approval shall

not unreasonably be withheld.

CONSTRUCTION ACCESS. Access to the site for10.

construction activities from Pole Line Road will not be

allowed during any phase of the project.

STANDARD DEVELOPER’S AGREEMENT. It is11.

understood and agreed by the parties hereto that Developer

shall execute the City’s Standard Developer’s Agreement.
t

12. GENERAL PROVISIONS.

The Preserve R-2 PUD Agreement 
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A. COOPERATION. The parties hereto agree to

cooperate each with the other. Developer shall

submit to the City all plans, specifications, and

working drawings required by the City.

B. ENTIRE AGREEEMENT. This agreement

constitutes the entire agreement between the parties

concerning the Property and improvements

described herein, and no amendment or modification

to this agreement shall be valid or effective unless

reduce to writing and signed by the parties.

C. APPLICABLE LAW. This agreement shall be

construed in accordance with the laws of the State of

Idaho.

D. NOTICES. If notices from one party to the other are

desired or required hereunder such notices shall be

delivered or mailed to the party to receive such at its

address last known to the sender of such notice.

Notices shall be deemed received on the date of hand

delivery or upon seventy-two (72) hours following

deposit in the United States mail, if properly

addressed, stamped and sent with “return receipt

requested”. ON the date of this agreement, the

addresses of the parties are as follows:

The Preserve R-2 PUD Agreement 
01-10-2012
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GARY'S WESTLAND, L.L.C., GARY 
STORRER and CONNIE STORRER, 
husband and wife, and GEMCON 
FINANCIAL CORPORATION 
1042 Wildwood Way 
Twin Falls, ID 83301

DEVELOPER:

City of Twin Falls 
321 Second Avenue East 
P.O. Box 1907
Twin Falls, Idaho 83303-1907

CITY:

E. SUCCESSORS AND ASSIGNS. This agreement shall

be binding upon the successors, assigns and legal

representatives of the parties hereto. Transfer of all or a

portion of the Property shall create a notation releasing

the transferor from obligations under this agreement

with respect to said transferred property.

F. SEVERABILITY. In the event any portion of this

agreement is declared by a Court of competent
I jurisdiction to be invalid, illegal, or unenforceable, such!

portion shall be deemed severed from this agreement,

and the remaining portions shall not be affected thereof.

G. SIGNATORIES. Each of the persons executing this

agreement hereby and warrants that he or she is duly

authorized and empowered to so act on behalf of the

entity for which he or she is signing, and that this

agreement is binding on, and enforceable against, such

entity.

The Preserve R-2 PUD Agreement 
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H. EFFECTIVE DATE. This agreement shall become valid and

binding upon its approval by the City, through its City

Council, and upon is execution by the Mayor and the

Developer.

I. ATTORNEY FEES. In the event that either party should be

required to retain an attorney to institute litigation because of

the default or breach of the other, or to pursue any remedy

provided by law, the party, which prevails in such litigation,

shall be entitled to a reasonable attorney’s fee.

J. CONSTRUCTION. Should any provision of this Agreement

require judicial interpretation, the Court interpreting or

construing the same shall not apply a presumption that the

terms hereof shall be more strictly construed against one

party, by reason of the rule of construction that a contract is to

be construed more strictly against the person who himself, or

through his agents, prepared the same, it being acknowledged

that both parties have participated in the preparation hereof.

K. ATTACHMENT. All attachments to this Agreement and

recitals are incorporated herein and made a part thereof as if

set forth in full.

L. CAPTIONS. The captions, sections and paragraph numbers

appearing in this agreement are inserted only as a matter of

convenience and shall in no way affect interpretation of this

agreement.

The Preserve R-2 PUD Agreement 
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be executed

by its Mayor on the date above written.

CITY OF TWIN FALLS

BY:ATOS
J Mayor

GARY’S WESTLAND, L.L.C.

By:
7 :ofrer.

m
Gary Sfdjrer

Connie Storrer

GEMCON FINANCIAL CORPORATION

By:
-—=4jary Storreif E? icient

18The Preserve R-2 PUD Agreement 
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ACKNOWLEDGMENTS

STATE OF IDAHO )
) ss.

County of Twin Falls )

On this of 1 - , 2012, before me, the undersigned, a Notary Public

in and for said State and County, personally appeared CpAgAj L. 1—Anr-t \ I<—1 

known to me to be the /VA of Twin Falls, the municipalArylQg-

corporation that executed the within and foregoing instrument, and acknowledged to me that

such municipal corporation executed the same.\

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

,|i'-

L4T2
NOTARY PUBLICTOR' IDAHOiffir

* pSfvRPyj? /§ Residing at: ' AD ) ■—i -W-/YLWS
't*.,

Commission expires: ^ ^ \ *£> "2-DV^~

■

:■:

19The Preserve R-2 PUD Agreement 
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ACKNOWLEDGMENTS

)STATE OF IDAHO
) ss.
)Comity of Twin Falls

On this \S*r'lay off"! , 20]^, before me, a notary public in and for said countyiPwULCt-t-i-s,

and state, personally appeared Gary Storrer, known or identified to me to be a Member of Gary’s

Westland, L.L.C., the limited liability company that executed the instrument or the person who

executed the instrument on behalf of said limited liability company, and acknowledged to me

that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
m

''y/1c  _____ Dr-t—'______________ i !
' NOTARY PUBLIC FOR IDAH 

Residing at: “Too N->
My commission expires: jl-'ZS' —^l<^

fp; C,KT~e—'$@ (31?

0

TS<9

STATE OF IDAHO )
) ss.

County of Twin Falls

On this day of!]^^

)

201 A-before me, a notary public in and for said

county and state, personally appeared Gary Storrer, known or identified to me to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed

the same.

20The Preserve R-2 PUD Agreement 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

i

day and year in this certificate first above written.
J

a

I. j ci isO 0 <G>

NOTARY PUBLIC FOR IDAHO 
Residing at:
My commission expires: \ l - Z. Y _ Z"°( H

n
-^p'vv ii-3e l l-<_3 (VO.

STATE OF IDAHO )
) ss.

County of Twin Falls )

day ofjd 20 i z, before me, a notary public in and for saidOn this iA-v\u ijf / .-t—

county and state, personally appeared Connie Storrer, known or identified to me to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that she

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and veaH^Ms^ertificate first above written.
r
&

'NOTARY PUBLIC FOR ID.'J
<&> Q €3> (JResiding at: ' / lo N->

My commission expires: /1 -2-Sr ~ 1 >
___wIffy* Sa

,3-lC
)STATE OF mm
) ss.

County of Twin Falls

On this'S^day of I , 2012^ before me, a notary public in and for said county

and state, personally appeared Gary Storrer, known or identified to me to be the President of

)

Gemcon Financial Corporation, the corporation that executed the instrument or the person who

executed the instrument on behalf of said corporation, and acknowledged to me that suchi!

corporation executed the same.

21The Preserve R-2 PUD Agreement 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
I

day and year in this certificate first above written.

A p
NOTARY PUBLIC FOR IDAHO 
Residing atr^TeL nj -b**
My commission expires: / j. zJb -

/L5
I <$3» © O

09

:
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EXHIBIT “A:

ORDINANCE NO. 2843

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF TWIN FALLS, IDAHO, ANNEXING CERTAIN REAL 
PROPERTY BELOW DESCRIBED, PROVIDING THE ZON­
ING CLASSIFICATION THEREFOR, AND ORDERING THE 
NECESSARY AREA OF IMPACT AND ZONING DISTRICTS 
MAP AMENDMENT.

WHEREAS, Gary's Westland, LLC, c/o Gary Storrer has made 
application for annexation of property located between the 1300, 
1400, 1500, 1600, and 1700 blocks of Eastland Drive North and 
Hankins Road aka 3200 East Road; and,

WHEREAS, the City Planning and Zoning Commission for the 
City of Twin Falls, Idaho, held a Public Hearing as required by 
law on the 27th day of September, 2005, to consider the Zoning. 
Designation and necessary Area of Impact and Zoning Districts Map 
amendment upon annexation of the real property below described; 
and,

WHEREAS, the City Planning and Zoning Commission has made 
recommendations known to the City Council for Twin Falls, Idaho; 
and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, 
held a Public Hearing as required by law on the 24th day of 
October, 2005, to consider the Zoning Designation and necessary 
Area of Impact and Zoning Districts Map amendment upon annexation 
of the real property below described.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY 
COUNCIL OF THE CITY OF TWIN FALLS, IDAHO:

________ __ That the following described real property be
and the same is hereby annexed into and declared to be a part of 
the City of Twin Falls, Idaho:

A parcel of land located in the N Section 2, and the SE H, 
Section 2, Range 17 East, Township 10 South, Boise Meridian, Twin 
Falls County, Idaho, and also located in the SE Section 35, 
Range 17 East, Township 9 South, Boise Meridian, Twin Falls 
County, Idaho, more particularly described as follows;

SECTION 1.

i
COMMENCING at the Northwest corner of Section 2;

I Ordinance No. 
Page 1 of 5

2843



yklO^I

South 00°35'29" West 25.00 feet along the west boundary 
of the NW of said Section 2 to the REAL POINT OF 
BEGINNING;
South 89°55'02" East 1305.76 feet parallel with north 
boundary of the NW *4, of Section 2;
South 00°04'58" West 179.89 feet;
South 89°55'02" East 374.89 feet parallel with the 
north boundary of the NW *4, of Section 2;
North 29°50' 19" West 186.00 feet;
North 11°20' 43"' East 44.54 feet to a point on the north 
boundary of the NW H, of Section 2;
South 89°55' 02'East 150.98 feet along the north 
boundary of the NW *4, Section 2;
North 19°32'10" West for a distance of 37.26 feet to 
the center of a 30.00 foot wide access and utility 
easement;
South 89°43'57" East 184.43 feet along the center of 
said access and utility easement to a point of 
curvature;
Along a curve to the left for a distance of 119.23 feet 
to the point of tangency, said arc having a radius of 
274.82 feet and chord bearing and distance of North 
77°50r18" East 118.30 feet;
North 65°24'03" East 27.62 feet along the center of 
said easement;
South 12°14'38" East 274.17 feet;
South 00°28'48" West 370.35 feet;
South 89°31'50" East 200.10 feet;
North 00°34,41" East 304.20 feet;
North 80°00'03" East 332.48 feet;
South 47°00' 18" East 173.41 feet;
North 16°00'25" East 298.04 feet;
North 09°21'51" West 25.13 feet;
North 79°30' 50" East 251.42 feet;
North 02°51'48" West 337.95 feet;
South 87°08'12" West 516.94 feet to the center of an 
access road;
Along a curve to the left for a distance of 15.17 feet 
to the point of tangency, said arc having a radius of 
114.59 feet and a long chord bearing and distance of 
North 14°16'30" East 15.16 feet;

THENCE

THENCE

THENCE
THENCE

THENCE
THENCEi

THENCE

THENCE

THENCE

THENCE

THENCE
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North 10°29'00"East 18.58 feet along the center of said 
access road;
North 86°49' 00 
North 11°47'00 
North 87°51'02 
North 13°39' 03 
South 87°29'00

THENCE

THENCE
THENCE
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THENCE

tr East 445.79 feet; 
East 184.65 feet; 
West 227.89 feet; 
East 216.19 feet; 
East 445181 feet;
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North 11°47'00" East 221.15 feet;
North 67°11'16" East 11.93 feet;
North 11°04'35" West 256.93 feet;
North 55°14'48" East 438.37 feet;
North 79°10'30" East 258.86 feet;
North 04°52'00" East 450.85 feet to a point on the 
south rim of the Snake River Canyon;
Along the south rim of the Snake River Canyon on the 
following courses:
North 85°51'28" East 119.08 feet;
South 77°09' 58" East 111.18 feet;
North 77°13'56" East 54.48 feet;
South 60°44'15" East 72.04 feet;
North 74°11' 30" East 58.51 feet;
North 78°58,06" East 57.23 feet;
North 69°34'21" East 143.13 feet;
Leaving the south rim of the Snake River Canyon, South 
24°28'30" East 400.16-feet;
South 05°25'00" East 2909.04 feet;
South 12°27'14" East 67.77 feet;
North 89°22'04" West 1115.31 feet;
South 00°15'50" West 58.29 feet along the west boundary 
of Government Lot 1, to the southwest corner of said 
Lot 1;
South 00°15'05" West 183.01 feet;
South 76°50'11" East 1345.69 feet to the east boundary 
of the NE *4, of Section 2;
South 00°12,37 
said NE ^4,
South 89°32'21" West 340.40 feet;
South 00°12,37" West 205.09 feet parallel with the east 
boundary of the NE H, Section 2;
South 44°33'26" East 226.16 feet;
South 59°35'49" East 209.53 feet to a point on the east 
boundary of the NE *4, Section 2;
South 00°12,37" West 310.00 feet along the east 
boundary of the NE H, Section 2;
North 89°02'04" West 388.97 feet along the south 
boundary of the NE H of Section 2;
North 28°11' 43" West 400.18 feet;
North 89°48,20" West 562.72 feet parallel with the 
south boundary of the NE H Section 2;
South 34°09' 26" West 409.21 feet to a point on the 
south boundary of the NE *4 Section 2;
North 89°02'04" West 598.30 feet along said south 
boundary of NE H Section 2;
South 00°19r21" West 1316.92 feet to a point on the 
south boundary of the NW H, SE H Section 2;

THENCE
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West 77.93 feet along east boundary of 
of Section 2;
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North 88°53'09" West 657.28 feet along south boundary 
of the NW H, SE H Section 2 to the southwest corner of 
the said NW SE k;
North 00o21'31" East 1315.21 feet along the west 
boundary of the NW ^ SE k Section 2;
North 89°02'05" West 1310.87 feet along the south 
boundary of the NW h of Section 2 to the southwest 
corner of SE k, NW h of Section 2 said point also being 
the southeast corner of Canaleridge East Subdivision; 
North 00o28',27" East 656.47 feet along the east 
boundary of Candleridge East Subdivision to the 
northeast corner of said Subdivision;
North 89°12'' 19" West 790.50 feet;
North 00°35,29" East 261.00 feet parallel with the west 
boundary of the NW H of Section 2;
North 89°12'19" West 519.00 feet; to the west boundary 
of the NW H of Section 2 also being the centerline of 
Eastland Drive North;

North 00°35'29" East 1654.50 feet along the said west 
boundary of the NW H of Section 2 also the centerline 
of Eastland Drive North to the REAL POINT OF BEGINNING

THENCE

THENCE

THENCE

THENCE

THENCE
THENCE

THENCE

THENCE

Containing 343.204 Acres

AND all public streets, highways, alleys and public rights-of-way 
adjacent and within this description.

__________  That the real property described in Section 1
hereof be and the same is hereby zoned R-2 PUD.

______ __  That the Area of Impact and Zoning Districts Map
for the City of Twin Falls, Idaho, be and the same is hereby 
amended to reflect the newly incorporated real property as hereby 
zoned.

SECTION 2.

SECTION 3.!

SECTION 4. That the City Clerk immediately upon the passage 
and publication of this Ordinance as required by law certify a 
copy of the same and deliver said certified copy to the County 
Recorder's office for indexing and recording.

, 2005PASSED BY THE CITY COUNCIL October 31I
, 2005SIGNED BY THE MAYOR October 31

G. <
Mayor Glenda Dwight

ATTEST:
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EXHIBIT “A

ORDINANCE NO. 2858

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF TWIN FALLS, IDAHO, ANNEXING CERTAIN REAL 
PROPERTY BELOW DESCRIBED, PROVIDING THE ZON­
ING CLASSIFICATION THEREFOR, AND ORDERING THE 
NECESSARY AREA OF IMPACT AND ZONING DISTRICTS 
MAP AMENDMENT.

WHEREAS, Gary's Westland, LLC, has made application for 
annexation of property located at the southeast corner of 
Eastland Drive North and Pole Line Road East; and,

WHEREAS, the City Planning and Zoning Commission for the 
City of Twin Falls, Idaho, held a Public Hearing as required by 
law on the 28th day of March, 2006, to consider the Zoning 
Designation and necessary Area of Impact and Zoning Districts Map 
amendment upon annexation of the real property below described; 
and,

WHEREAS, the City Planning and Zoning Commission has made 
recommendations known to the City Council for Twin Falls, Idaho; 
and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, 
held a Public Hearing as required by law on the 1st day of May, 
2006, to consider the Zoning Designation and necessary Area of 
Impact and Zoning Districts Map amendment upon annexation of the 
real property below described.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY 
COUNCIL OF THE CITY OF TWIN FALLS, IDAHO:

__________  That the following described real property be
and the same is hereby annexed into and declared to be a part of 
the City of Twin Falls, Idaho:

SECTION 1.

SEE ATTACHMENT "A"

AND all public streets, highways, alleys and public rights-of-way 
adjacent and within this description.

SECTION 2. That the real property described in Section 1 
hereof be and the same is hereby zoned R-2 PUD.

SECTION 3. That the Area of Impact and Zoning Districts Map 
for the City of Twin Falls, Idaho, be and the same is hereby

Ordinance No. 
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amended to reflect the newly incorporated real property as hereby 
zoned.

_________  That the City Clerk immediately upon the passage
and publication of this Ordinance as- required by law certify a 
copy of the same and deliver said certified copy to the County 
Recorder's office for indexing and recording.

SECTION 4.

, 2006May 1PASSED BY THE CITY COUNCIL

, 2006May 2SIGNED BY THE MAYOR

MdVor ‘Lance W. Clow

ATTEST:
/

zLija*
leputy City Clerk

May 11 , 2006PUBLISH: Thursday,
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ATTACHMENT “A”

A parcel of land located in the NW lA, of Section 2, Range 17 East, Township 10 South, 
Boise Meridian, Twin Falls County, Idaho, more particularly described as follows;

COMMENCING at the Northwest comer of Section 2;

South 00°35’29” West 25.00 feet along the west boundary of the NW V*, 
of said Section 2 to the REAL POINT OF BEGINNING;
South 89°55’02” East 655.10 feet parallel with north boundary of the NW 
V*, of Section 2;
South 01°03’34” West 552.46 feet;
South 61°58’51” East 76.49 feet;
South 51°11’32” East 187.05 feet;
South 38°02’35” East 245.33 feet;
South 32°15’21” East 128.40 feet;
South 39°53’21” East 25.00 feet to a point of curvature;
Along a curve to the left for a distance of 148.30 feet, said arc having a 
radius of200.00 feet, a chord bearing South 28°52’Q6” West for a distance 
of 144.93 feet, and a delta of 42°29’07”;
South 07°37’33” West 133.42 feet;
North 89°11 ’50” West 1019.47 feet to a point on the west boundary of 
Section 2 also the centerline of Eastland Drive North;
North 00°35’29” East 1272.40 feet along the west boundary of Section 2, 
also the centerline of Eastland Drive North to the REAL POINT OF 
BEGINNING;

THENCEl

THENCE

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

i
THENCE
THENCE

THENCE

Containing 24.310 Acres
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EXHIBIT "C

WATER SHARES 
AND WATER RIGHTS

FOR
THE PRESERVE SUBDIVISION

136.79 shares of Twin Falls Canal Company

0.50 CFS Waste Water right 47-17266

1.57 CFS Waste Water Right 47-17268

1.30 CFS Groundwater Right 47-4453

I

i

i

;
i___



TWIN FALLS COUNTY
Recorded for:

TWIN FALLS. CITY OF 
07-02-20181:27:50 PM

2018-010216
Fee: SNo. Pages:21

KRISTINA GLASCOCK 
County Clerk 

Deputy: BHIINTER

1st amended
THE PRESERVE PUD #261 

R2 PLANNED UNIT DEVELOPMENT AGREEMENT

l5—day of J u.nc, 20by 

and between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho 

(hereinafter called “City”), and L/^s,7Z»/u7). /CAGfhereinafter called

Developer”), whose address is

THIS AGREEMENT, made and entered into this

fiJU )L/Q49 UVildii/oaL U / to iy\u aa )

RECITALS

WHEREAS, the City entered into a C-l Planned Unit Development Agreement 

ithC^g?/2.y$ Z.Z.Cfhereinafter called “Developer”), dated January 19,wi

2012, setting forth the conditions for development and use of property located between

Eastland Drive North and Hankins Road North and south of Pole Line Road East, Twin

Falls, Idaho; and,

WHEREAS, Developer is the owner of the certain tract of land in the City of Twin

Falls, State of Idaho, more particularly described in Exhibit “A”, attached hereto, (the

Property”) which Property is located between Eastland Drive North and Hankins Roadcc

North and south of Pole Line Road East; and

WHEREAS, Developer intends to develop and/or sell all or portions of the

Property from time to time; and

WHEREAS, Developer has made request of the City to develop the “Projecf’the

Property and has submitted to the City an amended Master Development Plan (Exhibit

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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B”) thereof, and associated modified roadway sections and other development criteria

listed within this document,

WHEREAS, the city, at a meeting of its City Council held on April 23, 2018 approved the

amendment subject to the following conditions:

Subject to site plan amendments as required by Building, Engineering, Fire and 
Zoning Officials to comply with applicable City Codes and standards.
Subject to approval and recordation of the 1st Amended Preserve PUD Agreement 
#261.
Subject to the typical size of barrow ditch to be confirmed in the acceptable Storm 
water Plan by the City Engineer.
Subject to a pedestrian/bicycle pathway along Eastland Drive being designed and 
constructed by developer, as approved by City Staff. Construction to be completed 
by June 1, 2021, or as separately agreed to between Developer and City Council. 
Subject to street islands and drainage swales being the responsibility of the 
homeowners association for maintenance, and uniformity in management. 
Subject to a final modified roadway section being approved by City Engineer.

1.

2.

3.

4.

5.

6.

WHEREAS, City, by and through its City Council, has agreed to the development

of said Project within the City of Twin Falls, Idaho, subject to certain terms, conditions

and understandings, which terms, conditions and understandings are the subject of this

agreement.

COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants

contained herein, Developer and City agree as follows:

NATURE OF THE AGREEMENT. This agreement shall become part of1.

the “Planned Unit Development” zone with respect to the Project upon its full execution

and recording. Developer and its assigns or successors in interest, as well as City and its

assigns or successors (if any), shall be bound by the terms and conditions contained

herein.

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto2.

that certain language and requirements pertaining to the “Project” zone shall be

interpreted as follows:

A. USES.

The use in the area designated community center and1.

recreational facilities on Exhibit “B” shall be limited to

facilities benefiting The Preserve Planned Unit

Development property owners. The uses will include a

neighborhood recreational facility including such uses as a

meeting room, reception room, swimming pool, tennis

courts, putting green, and other such uses designated by the

Preserve Homeowners Association provided such uses are

for the benefit of Preserve Subdivision property owners,

family members and invited guests.

The area zoned R-2 but designated for SUI development2.

shall be developed in accordance with City Code Section

10-4-2: SUI, Subdivision - Urban Interface District.

Development will utilize private and subsurface disposal

systems. Total number of residential units shall not exceed

three (3). This area is not intended to be subject to the

requirements of the Homeowners Association, or be

required to participate in the private irrigation system

installed and maintained by the Homeowners Association.

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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The uses of areas designated as estate lots on Exhibit “B3.

shall conform to requirements of City Code 10-4-3 R 1-VAR,

Residential Single Household District.

The uses in the area designated as residential low density on4.

Exhibit “B” shall conform to the requirements of City Code

10-4-4 R2, Residential Single Household. Also allowed in

this area is a Planned Zero Lot Line Subdivision as per

10-12-5-6.

The uses in the area designated as residential medium5.

density on Exhibit “B” shall conform to the requirements of

City Code 10-4-5 R-4 Residential Medium Density District.

Also allowed is a Planned Zero Lot Line Subdivision per

10-12-5-6.

Development within the CRO Zone shall conform to the6.

requirements of City Code 10-4-19 Canyon Rim Overlay

District and underlying zoning district.

PHASING OF DEVELOPMENT. Developer shall be permitted toB.

develop the property in phases, so long as those phases are in

compliance with the Master Plan (Exhibit “B”), this PUD

Agreement, and an approved preliminary plat. Approval for each

phase may be obtained by submission of a technically correct final

plat for each phase to the City Council. The designation and

location of specific uses on the Master Plan are conceptual and

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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changes therefrom shall not provide basis for disapproval of any

final plat. There shall be no minimum and a maximum of 3 years

limit between phases. If development of subsequent phases is not

initiated within the 3-year limit the City shall review the P.U.D. for

conformance to the Comprehensive Plan and Development

Standards.

STREET. SEWER. WATER. PRESSURE IRRIGATION. AND3.

DRAINAGE IMPROVEMENTS.

Developer shall be responsible for the design and construction of street,

sewer, water, pressurized irrigation, parks and drainage systems on the

Property and adjacent right-of-way (hereinafter “Improvements”) as

described herein in accordance with City Standards.

Per City Council conditional approval: Final Drainage System Plan,

including barrow ditch sizes, to be confirmed by City Engineer; street

island and drainage swale maintenance and management to be the

responsibility of the homeowners association; and final modified roadway

section design to be approved by the City Engineer.

IMPROVEMENT PLANS. Developer shall, as to each phase of itsA.

development, file or cause to be filed with the City a complete set

of plans for that development phase, showing all improvements

contemplated within that phase of the development (hereinafter

Improvement Plans”). The Improvement Plans and all

Improvement shall thereon meet the approval of the City, which

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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approval shall be given if such plans conform with established City

requirements, the Master Plan (Exhibit “B”) and this PUD

Agreement.

IMPROVEMENT DESIGN AND CONSTRUCTION. Developer,B.

at its expense, shall cause all Improvements shown on the

Improvement Plan to be designed, constructed and installed

consistent with the approved Improvement Plans except as

otherwise provided herein. Roadways within the project will be

developed to approved alternate sections as determined by the City

Engineer, per City Council conditional approval.

PHASED CONSTRUCTION. Developer may install theC.

Improvements at one time, or in phases, as the Developer shall

determine in its sole discretion. Developer shall provide the City

with written notification of the timing and scope of the phase, or

phases, of said Improvements it intends to complete at that time.

Developer agrees to make modifications to construct any temporary

facilities necessitated by such phased construction work as shall be

reasonably required and approved by the City. City will commit

water, sewer and pressure irrigation services only on a phase-by­

phase basis.

CONSTRUCTION SUPERVISION. Developer shall use aD.

registered professional engineer to supervise the construction,

inspection and testing of the work as necessary, to ensure that all

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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such improvements are constructed in accordance with the

approved Improvement Plans.

E. NON-COMPLIANCE. In the event any of the Improvements are

not consistent with the Improvement Plans, the City shall give

written notice to developer of said non-compliance. Developer

shall cure said non-compliance within thirty days of its receipt of

notice, or in the case of non-compliance that will take in excess of

thirty days to cure, Developer shall commence to cure within thirty

days of receipt of notice and diligently pursue the same to

completion. In the event Developer fails to cure said non-

compliance in the manner set forth hereinabove, the City shall have

the right to withhold the issuance of any future building permits and

certificates of occupancy within only that phase of such “PUD'

until such time as all requirements specified in this Section 3 have

been complied with; PROVIDED, HOWEVER, Developer shall

have the right to appear before the City Council at any regular

meeting after any building permits and certificates of occupancy

shall have been withheld for reasons set forth in this paragraph and

shall have the right to be heard as to why such building permits and

certificates of occupancy should be issued. The City Council shall

then, in good faith and in an objective manner, decide whether said

building permits and certificates of occupancy should be issued,

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018
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and its decision shall be final, except that the right of the parties are

preserved at law and equity.

FEES. Developer shall pay, or cause to be paid, to the City allF.

applicable fees, if any, with regard to the installation of

Improvements pursuant of the Improvement Plans. However, City

water and sewer connection and service charges shall be paid for by

individual developers and users at the rates set by applicable City

ordinances and resolutions.

G. MAINTENANCE OF IMPROVEMENTS. City hereby agrees to

accept maintenance responsibility for the public improvements

upon their completion to City Standards in accordance with current

City policy.

4. PLATS. Developer agrees to file with City preliminary plat, or plats in

phases, prepared by a registered professional engineer, of the real property

which is the subject of this agreement. Preliminary and final plats for

phases to be developed shall be submitted specifically identifying and

dedicating all necessary public easements and those rights-of-ways the City

agrees to accept herein and in the Standard Developer’s Agreement. It is

agreed that said plats and any amendments thereto must first be approved

by the City.

5. INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The Property or

any portion thereof shall be developed in accordance with criteria set forth

in this Section 5.
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APPROVAL AND CONSTRUCTION. All improvements shall beA.

constructed in accordance with engineered drawings and

specifications, describing in reasonable detail the work to be

performed, with drawings and specifications to first be approved by

City, which approval shall not be unreasonably withheld. All

building plans shall be approved by the Project Architectural

Control Committee.

LANDSCAPING AND PLANTING. Landscaping buffer alongB.

bordering and interior streets shall be required to be installed on

each parcel of the Property and in the public right-of-way adjacent

thereto at the time site and building improvements are completed

thereon. Such landscaped buffer shall be installed from the back of

the curb in the public right-of-way and shall be extended to the

dimensions set forth below. Where curb and gutter does not exist

the dimensions shall be from the edge of the paved travel way.

A 3 5-foot wide landscape buffer including meandering sidewalk,

measured from the back of the curb or edge of paved travel way,

will be constructed along Eastland Drive and Hankins Road. In

residential areas the landscaping shall be accomplished as part of

individual lot development.

Each property will be required to meet the minimum requirements

of City Code onsite to include adjacent landscape buffers in

addition to the Master Development Plan. All landscaping shall be
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installed in conformance with the project Master Development

Plan. All landscaping maintenance will be in a uniform manner.

PROJECT IRRIGATION. All residential lots and common areasC.

will be irrigated utilizing a private pressurized irrigation system

owned and operated by the Preserve Homeowners Association.

The pressurized irrigation system will be designed and constructed

on a phase basis.

The Developer acknowledges that he has irrigation water shares and

water rights, which is pertinent to the property described in Exhibit

A”. The Developer will transfer water to the Preserve Home

Owners Association on a Phase basis.

LANDSCAPING PLAN. For each buffer area, adjacent to EastlandD.

Drive North, at the time of development, each parcel shall be

landscaped to include the following: Fifty percent (50%) of the

lineal footage of landscaping shall have berms with a ridge

elevation of at least eighteen (18”) in height with at least fifty

percent (50%) of the berming having a minimum ridge elevation of

thirty inches (30”) in height. The landscape buffer shall be planted

with a minimum of one tree per five-hundred (500) square feet of

landscaped area and a minimum of one shrub per one-hundred

(100) square feet of landscaped area. At least fifty percent (50%) of

the shrubs and trees shall be evergreen. At least fifty percent (50%)
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of all trees and shrubs shall be from the groups last approved by the

Tree Commission through its Tree Selection Guide. Trees and

shrubs may be grouped, but there shall be no space greater than

seventy-five feet (75’) between tree and shrub groupings. All trees

shall have a height of at least four feet (4’) when planted.

Landscaping adjacent to Hankins Road North shall be as specified

for Eastland Drive North except that there shall be no requirement

for berming.

Nothing herein shall preclude the Developer from submitting for

approval of an alternative project landscaping plan.

All landscaping of common areas shall be maintained by the

Preserve Home Owners Association.

STANDARDS. Buildings and improvements shall comply with theE.

following standards. All building, site and landscaping plans shall

be approved by the project architectural review committee.

ARCHITECTURAL STANDARDS. The community1.

center/recreation facility building should be constructed of

architectural masonry, stone, stucco, wood or architectural

steel. Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color

variations and other architectural treatments to break up

large uniform surfaces. All buildings shall be designed to

complement adjacent residential buildings. Basic building
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colors shall be neutral earth tones and approved by the

architectural control committee.

The community center/recreation facility building size shall

not exceed 8,000 S.F. without majority approval of all

members of the Preserve Planned Unit Homeowner’s

Association.

All plans for residential construction shall be approved by

the Preserve Planned Unit Development Homeowner’s

Association Architectural Control Committee. At a

minimum the committee shall establish for each phase a

minimum building size, exterior materials, exterior colors,

roof pitches, building site plan, landscaping and other lot

improvements.

OUTSIDE STORAGE. The community center trash2.

containers and such facilities shall be visibly screened from

roadways, residential areas and adjacent properties.

Screening may consist of landscaping, masonry walls or

fencing. Screening shall be approved by the Developer or

its assigns. No outside storage yards will be allowed within

any subdivision phase.

UTILITIES. All on-site utility service lines located within3.

any parcel shall be placed underground. Any transformer or

terminal equipment provided within or immediately
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adjacent to the parcel shall be visibly screened where

possible from the view from streets, with screening material

such as landscaping or other approved material. This does

not apply to curbside utilities in residential areas.

HEIGHT LIMITATIONS. Except for the CRO Zone Area4.

no structure shall be higher than 35 feet.

SIGN PLAN.5.

A. PROJECT IDENTIFICATION SIGNS. Signs

will be monument type signs with a maximum

height of 10 feet measured above the adjacent

curb and shall conform to City Code.

RESIDENTIAL USES. Residential uses shall conform to6.

the appropriate code section for each area as outlined in

Section 2A.

ILLUMINATION. Exterior lighting shall be shielded and7.

cut-off type to preclude the light source being visible from

the adjacent properties.

8. PUBLIC PEDESTRIAN/BICYCLE/PARKS FACILITES.

Development plans for each project phase and each building

shall include facilities that will accommodate pedestrian and

bicycle access to the project interior streets and the adjacent

arterial streets and existing Canyon Rim Trail. Where

reasonably feasible the pathways shall be separated from the
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interior streets by landscaping or other features to encourage use

of public pedestrian/bicycle facilities. The pedestrian and

bicycle facilities shall be designed to provide connections

between Hankins Road North, Eastland Drive North, and the

Canyon Rim Trail system. The pathways may be developed in

phases providing that each phase provides access from the

developed phase to previously completed phase. Developer

shall be responsible for installation of all permanent

pedestrian/bike trails and common areas located adjacent to the

aforementioned trails, as depicted on attached Exhibit “B”.

Maintenance of public pedestrian/bike trails shall be the

responsibility of the City at City’s cost. Maintenance of the

common areas, located adjacent to all public pedestrian/bike

trails shall be the responsibility of the City.

A. PARK DEVELOPMENT.

The Developer has deeded to the City a 3 acre park at

the Southeast comer of the intersection of Eastland

Drive North and Pole Line Road East and a second 3

acre park in the eastern portion of the property will be

dedicated when Development occurs within on half mile

of Hankins Road. The balance of the park requirement

has been met through construction of a

pedestrian/bicycle trail connecting Eastland Drive North
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with the jump site adjacent to the Northeast corner of the

developer’s property.

B. Pedestrian/Bicycle Path adjacent to Eastland Drive

Per City Council conditional approval, the

pedestrian/bicycle pathway along Eastland Drive shall

be designed and constructed by developer, ass approved

by City Staff. Construction to be completed by June 1,

2021, or as separately agreed to between Developer and

City Council.

9. TIME LIMITATIONS. The “PUD” Zoning designation on

the Property described in Exhibit “A” is expressly

conditioned upon submission to the City Council of a final

development plan of the first phase of development within

one (1) year from the date hereof. The Developer may apply

for one or more one (1) year extensions, provided application

is made in advance of the expiration date. Approval shall

not unreasonably be withheld.

CONSTRUCTION ACCESS. Access to the site for10.

construction activities from Pole Line Road will not be

allowed during any phase of the project except for the three

lots designated as estate lots on the Master Development

Plan, as per COVENANT 2-A-2 in this agreement.

STANDARD DEVELOPER’S AGREEMENT. It is11.
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understood and agreed by the parties hereto that Developer

shall execute the City’s Standard Developer’s Agreement.

12. GENERAL PROVISIONS.

A. COOPERATION. The parties hereto agree to

cooperate each with the other. Developer shall

submit to the City all plans, specifications, and

working drawings required by the City.

B. ENTIRE AGREEEMENT. This agreement

constitutes the entire agreement between the parties

concerning the Property and improvements

described herein, and no amendment or modification

to this agreement shall be valid or effective unless

reduce to writing and signed by the parties.

C. APPLICABLE LAW. This agreement shall be

construed in accordance with the laws of the State of

Idaho.

D. NOTICES. If notices from one party to the other are

desired or required hereunder such notices shall be

delivered or mailed to the party to receive such at its

address last known to the sender of such notice.

Notices shall be deemed received on the date of hand

delivery or upon seventy-two (72) hours following

deposit in the United States mail, if property
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addressed, stamped and sent with “return receipt

requested”. ON the date of this agreement, the

addresses of the parties are as follows.

DEVELOPER: Gary’s Westland, L.L.C. 
1042 Wildwood Way 
Twin Falls, ID 83301

City of Twin Falls 
321 Second Avenue East 
P.O.Box 1907
Twin Falls, Idaho 83303-1907

CITY:

E. SUCCESSORS AND ASSIGNS. This agreement

shall be binding upon the successors, assigns and

legal representatives of the parties hereto. Transfer

of all or a portion of the Property shall create a

notation releasing the transferor from obligations

under this agreement with respect to said transferred

property.

F. SEVERABILITY. In the event any portion of this

agreement is declared by a Court of competent

jurisdiction to be invalid, illegal, or unenforceable,

such portion shall be deemed severed from this

agreement, and the remaining portions shall not be

affected thereof.

G. SIGNATORIES. Each of the persons executing this

agreement hereby and warrants that he or she is duly

authorized and empowered to so act on behalf of the
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entity for which he or she is signing, and that this

agreement is binding on, and enforceable against,

such entity.

H. EFFECTIVE DATE. This agreement shall become

valid and binding upon its approval by the City,

through its City Council, and upon is execution by

the Mayor and the Developer.

I. ATTORNEY FEES. In the event that either party

should be required to retain an attorney to institute

litigation because of the default or breach of the

other, or to pursue any remedy provided by law, the

party, which prevails in such litigation, shall be

entitled to a reasonable attorney’s fee.

J. CONSTRUCTION. Should any provision of this

Agreement require judicial interpretation, the Court

interpreting or construing the same shall not apply a

presumption that the terms hereof shall be more

strictly construed against one party, by reason of the

rule of construction that a contract is to be construed

more strictly against the person who himself, or

through his agents, prepared the same, it being

acknowledged that both parties have participated in

the preparation hereof.
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K. ATTACHMENT. All attachments to this

Agreement and recitals are incorporated herein and

made a part thereof as if set forth in full.

L. CAPTIONS. The captions, sections and paragraph

numbers appearing in this agreement are inserted

only as a matter of convenience and shall in no way

affect interpretation of this agreement.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be

executed by its Mayor on the date above written.

CITY OF TWIN FALLS

- 

BY^|J
\j\cg mot_M

ATTEST:

Gary’s Westland, L.L.C.

fr7?/P// Crnnif, 5-yjxvrATTEST: BY:

1st AMENDMENT - The Preserve PUD Agreement 
6/13/2018

20



ST ATE OF IDAHO ) 

ACKNOWLEDGEMENTS 

)ss.
COUNTY OF TWIN FALLS) 

On this / 5 •tit day of J b'\./1.� , 2018, before me, the undersigned, a Notary 

Public m and for said State and County, personally appeared 

_.....;C-..D:::;.....;...0 .... 0 ........ 1 t_,. _____ 5 .......... /o"""'�+-.... C .... f:-.... 1 ________ , known to me to be the 

__ ....;.01....i,..£0'1.=:.:.. .... h""""'"f.""'L-------of Gary's Westland, L.L.C. that executed the 

within and foregoing instrument, and acknowledged to me that he executed the same in 

said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal, the day and year in this certificate first above written. 

Residence of Tut(\ hJ l(s

My Commission Expires ---"-'=b_,_.U,_1,_,J_._r ..... 8_ 
I I 
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Twin Falls Planning & Zoning Commission 
Minutes 

 
Tuesday, January 24, 2023, 6:00 PM 

 
203 Main Avenue East 
Twin Falls, ID  83301 
COUNCIL CHAMBERS 

 
Members -  
 City Limits: Craig Kelley, Chairperson; Marilu Perez ,Vice-Chair; Todd Rambur; Cortney Campbell; Grayson Stone 
 Area of Impact: David Detweiler 
 
1) Confirmation of Quorum/Call Meeting to Order 

Chairman Kelley called the meeting to order at 06:06 PM 
A quorum was present. 
 
Members Present: Kelley, Stone, Detweiler, Rambur 
Staff Present: Spendlove, Strickland, Martoma, Ebersole, O'Leary 

  
 

2) Conflict of Interest Declaration 
Commissioner Stone stated he will recuse himself from Item #5c, due to being the active listing broker. 

  
 

3) Consent Calendar 
MOTION: Commissioner Detweiler moved to approve the Consent Calendar, as presented.  
Commissioner Stone seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 

  a) Approval of minutes from the following meeting: January 10, 2023  
  

 

4) Items of Consideration  
  

 

  

a) Request for the consideration of the preliminary plat for the Clubhouse 12 at the Preserve, a PUD, 
Subdivision, approximately eight (+/-) acres consisting of 16 lots located at the northeast corner of 
Cheney Drive East and Clear Springs Loop c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0175) 
  
Chairman Kelley stated there will be no public comment allowed on the Items of Consideration. 
 
Staff Presentation: 
City Planner Strickland presented the request for the consideration of the preliminary plat for the 
Clubhouse 12 at the Preserve, a PUD, Subdivision, approximately eight (+/-) acres consisting of 16 lots 
located at the northeast corner of Cheney Drive East and Clear Springs Loop c/o Harmony Design & 
Engineering on behalf of Mark Kelly. (PZ22-0175) 
 
Per City Code 10-12-2-3 
The Commission shall review the preliminary plat.   The Commission’s decision is final unless appealed to 
the City Council.   The final plat is reviewed by the City Council.   
 
Commission's Findings: In determining the acceptance of a proposed subdivision, the Commission shall 
consider the objectives of this Title and at least the following:  

CITY OF
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a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e.  The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table 
for additional information when acting on the preliminary plat. 
 
The Clubhouse 12 preliminary plat is part of the Preserve PUD Master Development Plan and consists of 
16 lots. The Preserve was previously platted in 2008 and consists of several phases. This phase will 
consist of 1 lot for a clubhouse, 3 lots for stormwater retention and 12 residential lots. An extension of 
Cheney Drive East will be constructed as part of this plat. 
 
This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision 
of Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” 
which designates this area as “Town Neighborhood/Mixed Use”, and is designed according to the PUD 
Master Development Plan approved in 2008.   
 
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
  1. Subject to final technical review and amendments as required by building, engineering, fire, and 
zoning officials to ensure compliance with all applicable city code requirements and standards. 
 
Applicant Presentation: 
Mark Kelly, applicant, presented the request for the consideration of the preliminary plat for the 
Clubhouse 12 at the Preserve, a PUD, Subdivision. He stated there will be 12 lots in this plat, with the 
smallest lot being 0.3 acres. He shared the conceptual plan for the plat. 
 
PZ/Questions & Comments: 

• Commissioner Detweiler asked about the use of the clubhouse. 
• Mr. Kelly stated it will be a private facility for the entire Preserve HOA members. 
• Chairman Kelley asked if this is the first clubhouse of this type in the city and if it is part of the 

original PUD. 
• Mr. Kelly stated he isn’t aware of another clubhouse, but he thinks it may be the largest. He 

stated he will talk with residents regarding the need for future clubhouses. 
 
Discussions Followed:  

• Commissioner Detweiler stated he is in favor of the request . 
• Chairman Kelley stated the commission has seen this in preliminary form before, and believes it 

should be approved. 
 
MOTION: Commissioner Detweiler moved to approve the request for the consideration of the 
preliminary plat for the Clubhouse 12 at the Preserve, a PUD, Subdivision, approximately eight (+/-) 
acres consisting of 16 lots located at the northeast corner of Cheney Drive East and Clear Springs Loop 
c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0175) 
Commissioner Stone seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 



  

b) Request for the consideration of the preliminary plat for the Shady Creek at the Preserve, a PUD, 
Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at Candleridge Drive and Cheney 
Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. (PZ22-0176) 
  
Planning and Zoning Director Spendlove stated to audience since plats are not public hearing items, 
questions can be addressed to staff at tfplanning@tfid.org, by phone at 208-735-7267, or in person at 
City Hall. 
 
Staff Presentation: 
City Planner Strickland and Planning and Zoning Director Spendlove clarified the plat request. 
 
City Planner Strickland presented the request for the consideration of the preliminary plat for the Shady 
Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at 
Candleridge Drive and Cheney Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0176) 
 
Per City Code 10-12-2-3 
The Commission shall review the preliminary plat.   The Commission’s decision is final unless appealed to 
the City Council.   The final plat is reviewed by the City Council. 
 
Commission's Findings: In determining the acceptance of a proposed subdivision, the Commission shall 
consider the objectives of this Title and at least the following: 
a. The conformance of the subdivision with a Comprehensive Plan. 
b. The availability of public services to accommodate the proposed development. 
c. The continuity of the proposed development with the capital improvement program. 
d. The public financial capability of supporting services for the proposed development; and 
e.  The other health, safety or environmental problems that may be brought to the Commission's 
attention. 
 
Action On Preliminary Plat: The Commission may approve, conditionally approve, disapprove, or table 
for additional information when acting on the preliminary plat. 
 
The Shady Creek preliminary plat is part of the Preserve PUD Master Development Plan and consists of 
78 lots. The Preserve was previously platted in 2008 and consists of several phases. This phases will 
consist of 9 lots for stormwater retention/open space and 69 residential lots. An extension of Cheney 
Drive East will be constructed as part of this plat along with a connection to Carriage Ln N along the 
south end of the property. 
 
This preliminary plat complies with the standards as outlined in the City’s General Subdivision Provision 
of Title 10, Chapter 12, Section 3.  It is compatible with the 2016 Comprehensive Plan “Grow With Us” 
which designates this area as “Town Neighborhood/Mixed Use”, and is designed according to the PUD 
Master Development Plan approved in 2008.   
Should the Commission approve this request as presented, staff recommends approval be subject to the 
following conditions: 
  1. Subject to final technical review and amendments as required by building, engineering, fire, and 
zoning officials to ensure compliance with all applicable city code requirements and standards. 
 
Applicant Presentation: 
Mark Kelly, applicant, presented the request for the preliminary plat for the consideration of the 
preliminary plat for the Shady Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres 
consisting of 78 lots located at Candleridge Drive and Cheney Drive East. He stated the neighbors 
received written notification within a 350' radius. He stated this will be a phased project with 3 phases, 
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69 developable lots. He stated the minimum lot size is 0.3 acres, with the majority of lots being over 0.5 
acres. 
 
PZ/Questions & Comments: 

• Commissioner Stone asked if there is enough water/sewer capacity for that many lots.  
• Planning and Zoning Director Spendlove stated the water/sewer plans are handled at the 

construction plans stage and explained the process for the developer. 
• Commissioner Stone asked the intent for the infrastructure development. 
• Mr. Kelly stated the infrastructure plan is to install it in phases. He stated the sewer in now. will 

put in necessary water systems and fire systems. 
 
Discussions Followed: 

• Commissioner Detweiler stated he likes the larger residential lot sizes.  
• Chairman Kelley stated he is in favor of the plat as it has a lower density than expected.  

 
MOTION: Commissioner Detweiler moved to approve the request for the preliminary plat for the Shady 
Creek at the Preserve, a PUD, Subdivision, approximately 52 (+/-) acres consisting of 78 lots located at 
Candleridge Drive and Cheney Drive East c/o Harmony Design & Engineering on behalf of Mark Kelly. 
(PZ22-0176) 
Commissioner Stone seconded the motion.  
 
Unanimously Approved by a vote of 4 to 0. 

  
 

5) Public Hearings  
  

 

  

a) Request for a recommendation to City Council for a Zoning District Change and Zoning Map Amendment 
from C-1 PUD to R-6 PRO for approximately four acres on property located on the 1900 block of 
Washington Street North c/o EHM Engineers, Inc. on behalf of Gerald Martens. (PZ22-0165)  
 
Staff Presentation: 
Planning and Zoning Director Spendlove presented the request for a recommendation to City Council for 
a Zoning District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four 
acres on property located on the 1900 block of Washington Street North c/o EHM Engineers, Inc. on 
behalf of Gerald Martens. (PZ22-0165) 
 
Per City Code 10-14-4 
Zoning districts, zoning subdistricts and overlay districts shall be amended in the following manner: 
(A) Requests for an amendment to this title shall be submitted to the commission which shall evaluate 
the request to determine the extent and nature of the amendment requested; 
(B) If the request is in accordance with a comprehensive plan, the commission may recommend and the 
council may adopt or reject the ordinance amendment under the notice and hearing procedures as 
herein provided; and (Ord. 2012, 7-6-1981) 
(C) If the request is not in accordance with a comprehensive plan, the request shall be submitted to the 
commission or, in its absence, the council which shall recommend and the council may adopt or reject 
an amendment to a comprehensive plan under the notice and hearing procedures provided in section 
10-7-20 of this title. (Ord. 3091, 3-2-2015) 
 
This property was originally zoned C-1 R-4 CRO within the Northbridge PUD in 1993. In 1994 Northbridge 
2 PUD was created, separating the Northbridge PUD into two PUD Agreements. This property was then 
annexed in 2001 through a City Annexation process per Ord. 2712. 
 



This property has remained part of the Northbridge 2 PUD and is zoned with several designations 
throughout the master development plan. 
 
Subsequent developments occurred within the PUD during the ensuing 30 years. Within that time 
frame, multiple properties were rezoned for specific projects, beginning with River Vista in 2007 
(Elevation 486 Building), and most recently Vista Rim ZDA in 2022 (townhomes next to Canyon Crest - 
not yet built). 
 
These two pieces of land have simply become a remnant of the adjacent developments as they were not 
included in those other surrounding projects. 
 
Although the currently ratified Northbridge PUD #2 has a modified list of land uses for the applicants 
land, the surrounding development pattern has resulted in a manner consistent with R6 PRO 
(Professional Office Overlay), and the Future Land Use Designation of Mixed Use. 
 
The R6 zoning designation allows for various housing options (Single Family, Duplex, Tri-Plex, 4Plex, and 
Multi-Family); all of these would be restricted in the number of units based on the current R6 Zoning 
Laws for minimum land area per dwelling. Other factors also play a part in determining the possible 
number of units, such as: required parking, minimum access, easements, utilities, maximum height (35 
feet) and minimum setbacks from property lines to name a few. 
 
The PRO Zoning Designation would allow for the owner to go through an additional public hearing 
process (Special Use Permit) for limited office type uses to be constructed on the property as well. This 
overlay would allow for some mix of uses similar to what is currently found throughout the vicinity to 
the East and South-East of the project area. 
 
Staff believes this request complies with the intent of Comprehensive Plan to have a mix of land uses 
within this area. Staff also does not foresee overtly detrimental impacts that would be associated with 
the approval of the rezone. 
 
The Planning & Zoning Commission is charged with forwarding a recommendation on this request to the 
City council. The recommendation options are: approve, approve with conditions, deny, or table the 
request for additional information. 
 
Applicant Presentation: 
Gerald Martens, applicant, presented the request for a recommendation to City Council for a Zoning 
District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four acres on 
property located on the 1900 block of Washington Street North. He stated the original PUD is the oldest 
in the city, with this request being the last piece to plat. He stated it will be used for Mixed Use, with no 
development plan at this time. He stated the first step is to get the zoning designation, and then come 
back with the development plat.  
 
PZ/Questions & Comments: 

• Commissioner Stone asked what keeps the applicant from creating a Zoning Development 
Agreement (ZDA). 

• Planning and Zoning Director Spendlove stated there is nothing from keeping the applicant 
from creating a ZDA, but this request is only asking for a rezoning of the property to R6, 
Residential Multi-Household District, with a Professional Office Overlay. He explained the 
canyon rim overlay requirement change approved by City Council last year.  

• Chairman Kelley asked what uses are permitted in the R6 zone. 
• Planning and Zoning Director Spendlove clarified the allowed uses in the R6 zone. 
• Commissioner Rambur asked if the Rivercrest Apartments went through same process. 



• Planning and Zoning Director Spendlove clarified the process that the land where the Rivercrest 
Apartments are located went through when they came through for development. 

• Commissioner Stone asked the prolonged impact on city utilities and asked about the road 
widening. 

• Planning and Zoning Director Spendlove answered there will be a water model and explained 
the infrastructure process with platting. 

• Commissioner Stone asked staff what land uses would be covered by PRO zone.  
• Planning and Zoning Director Spendlove stated the PUD has use restrictions in certain areas. He 

stated this area was designated for residential and offices. He explained the request the 
commission is being asked to consider tonight, and reviewed the land uses in the area. He 
stated there is a 35’ height limit in the R6 zone. 
 

Public Hearing: Opened 
• Peter Krell, representing the HOA south of the proposed development, read a list of questions 

and concerns from the HOA.  
• Charles Brockway, business owner to the north of development, stated he is not in favor of this 

request. He believes it is at odds with Comprehensive Plan and the Canyon Rim Overlay. He 
stated he believes the current PUD works well in the area. He stated he does not believe R6 
zoning is appropriate for this area, and would like it left as is. 

• Mr. Martens answered some of the questions from the Public Input. He stated the 
infrastructure plan, with large setbacks for better site lines. He stated R6 zoning is more 
restrictive than the current PUD zone. He stated there has always been a mixed-use vision of 
this area, with multi family ownership or offices. 

• Planning and Zoning Director Spendlove answered the maximum number of units allowed in 
the area and explained how the buildable land area is calculated. He described the setback and 
parking requirements and how that is calculated in the available buildable land. 
Public Hearing: Closed 
 
Discussions Followed: 

• Commissioner Rambur stated he is not sure on his decision about this request.  He stated he is 
aware of the surrounding uses, but does not believe this is a good lot for commercial. 

• Commissioner Detweiler stated this area has a bit of everything in it, and does not think these 
pieces should be different. He stated he is in favor of R6 zoning, as they have height restrictions 
keeping it from being too tall close to the canyon rim. 

• Commissioner Stone stated C1 zoning has more liberal zoning requirements than R6 zoning. He 
stated he believes the request is harmonious, than the existing zoning and have a lower impact. 
He stated he is in favor of the request. 

• Chairman Kelley stated the Comprehensive Plan states not concentrating one use in a single 
area and this area is a mixed-use area. He feels the size of lots will restrict what can be built and 
believes the request complies with Mixed Use designation and the Comprehensive Plan. 

• Planning and Zoning Director Spendlove clarified the vote tonight is the change to the zoning, 
not what may be built there. 

• Commissioner Stone stated this land is surrounded by offices and other buildings, so he 
believes the request complies with the Comprehensive Plan.  

• Commissioner Stone stated this request fits with the Comprehensive Plan and appreciates the 
public comments and concerns. He stated he believes this request will help preserve 
harmonious character in this area. 

• Commissioner Detweiler stated he does not think anything else fits in this area. 
• Commissioner Rambur stated as only one business owner spoke, so he does not see much 

opposition to the request. 
• Commissioner Detweiler spoke to the residential use in the area. 



 
MOTION: Commissioner Stone moved to approve the request for a recommendation to City Council for 
a Zoning District Change and Zoning Map Amendment from C-1 PUD to R-6 PRO for approximately four 
acres on property located on the 1900 block of Washington Street North c/o EHM Engineers, Inc. on 
behalf of Gerald Martens, as presented, with staff recommendations. (PZ22-0165) 
Commissioner Detweiler seconded the motion. 
 
Unanimously Approved by a vote of 4 to 0. 

  
 

  

b) Request for a recommendation to City Council of C-1 as the appropriate Zoning District for a proposed 
annexation of property located at 1881 Pole Line Road East c/o EHM Engineers, Inc. on behalf of JAE 
Foundation, LLC. (PZ22-0171)  
 
Staff Presentation: 
Senior Planner Martoma presented the request for a recommendation to City Council of C-1 as the 
appropriate Zoning District for a proposed annexation of property located at 1881 Pole Line Road East 
c/o EHM Engineers, Inc. on behalf of JAE Foundation, LLC. (PZ22-0171) 
 
Per City Code 10-15-2, the Planning and Zoning Commission shall conduct at least one public hearing to 
send a recommendation to the City Council for the proposed plan and zoning designation. Interested 
persons shall have an opportunity to be heard at the Commission and Council hearings. The Planning & 
Zoning Commission hearing shall not consider comments on annexation and shall be limited to the 
proposed plan and zoning changes. (Ord. 2012, 7-6-1981) 
 
The subject property is located in the "area of impact" and has a current zoning designation of SUI, 
Suburban-Urban Interface District. The subject property is approximately 1.69 (+/-) acres and has been 
utilized for retail/professional office space. The applicant, on behalf of JAE Foundation, LLC, is requesting 
a recommendation of C1 as the zoning designation of the subject property as part of their request to the 
City Council for annexation. The applicant has cited in their application that the purpose of their request 
is to continue the previous retail/professional office use of the property. The applicant has further 
stated their intent to, "expand the use by the owner, Jae Foundation, LLC, and tenants to provide 
counseling, mental and physical therapy, and foundation administrative services." 
 
The previous use of the subject property was as a retail/professional office space. The applicant's 
intended use of the subject property is as a "medical facility" providing "rehabilitation services". Both 
the previous use and the intended use of the subject property are consistent with the uses permitted in 
the C1, Commercial Highway District. 
 
The Planning and Zoning Commission is tasked with making a recommendation to the City Council on 
the zoning designation being requested by the applicant. The Planning and Zoning Commission’s 
recommendation may be to approve the request as presented, request a different zoning designation, 
or table the request in order to acquire additional information. 
 
Applicant Presentation: 
Gerald Martens, representing the applicant, presented the request for a recommendation to City 
Council of C-1 as the appropriate Zoning District for a proposed annexation of property located at 1881 
Pole Line Road East. He explained the plan for the building expansion and reason for the request.  Jamie 
Shetler, Executive Director of Jae Foundation. explained the work and mission of the Jae Foundation.  
 
PZ/Questions & Comments: 

• Commissioner Stone asked for the Zoning Map to be displayed. He stated the area all around 
this property has been annexed, except two properties on Pole Line Rd. 



• Chairman Kelley stated the commission is only voting on the appropriate zone for the property, 
not the annexation of the property. 

• Planning and Zoning Director Spendlove clarified the commission’s vote and reviewed the Area 
of Impact versus the city limits. 

• Chairman Kelley asked if the commission has seen a similar request in this area before. 
• Senior Planner Martoma stated yes. 
• Commissioner Detweiler asked the applicant where the Jae Foundation is operating now. 
• The applicant stated they are operating out of this facility at 1881 Pole Line Road East. 

 
Public Hearing: Opened 

• Brett Staples, neighbor next door, stated he is not opposed to the request, but stated he has 
had issues with previous neighbors. He would like a solid 7' - 8' privacy fence request between 
the two properties to curtail theft and having people on his property. He stated the drain in the 
parking lot is an issue, because it is not working, and causing water to go onto his property. He 
stated he would like these issues addressed with this request.  

• Mr. Martens clarified once the property is annexed into the city, there are requirements that 
would address screening/fencing and storm water retained on site. He stated they will work 
with the neighbor and will address issues once annexed.  

Public Hearing: Closed 
 
Discussions Followed: 

• Commissioner Stone stated he has no issues with the recommendation. 
• Commissioner Rambur believes this will bring the property into conformity and is in favor of the 

request. 
• Commissioner Detweiler stated he thinks Mr. Staples has legitimate concerns and believes the 

applicant will take care of any issues. 
• Chairman Kelley stated he is in favor of the request. 

 
MOTION: Commissioner Stone moved to approve the request for a recommendation to City Council of 
C-1 as the appropriate Zoning District for a proposed annexation of property located at 1881 Pole Line 
Road East c/o EHM Engineers, Inc. on behalf of JAE Foundation, LLC., as presented, with staff 
recommendations. (PZ22-0171)  
Commissioner Rambur seconded the motion.  
 
Unanimously approved by a vote of 4 to 0. 
 
Commissioner Stone stepped down from the dais. 

  
 

  

c) Request for a Special Use Permit to allow a private academic school, in conjunction with a religious 
facility on property located at 1061 Eastland Drive North c/o Lynn J. Schaal on behalf of Amazing Grace 
Fellowship. (PZ22-0173)  
 
Staff Presentation: 
City Planner Strickland presented the request for a Special Use Permit to allow a private academic 
school, in conjunction with a religious facility on property located at 1061 Eastland Drive North c/o Lynn 
J. Schaal on behalf of Amazing Grace Fellowship. (PZ22-0173) 
 
The Special Use Permit process requires a public hearing in which interested persons have the 
opportunity to be heard, with regards to the application. 
 
The Commission shall decide on the request within thirty (30) days after the public hearing. If Conditions 



of Approval are placed on the permit by the Commission, the Administrator shall issue the permit 
specifically listing such conditions. Conditions shall be implemented within 6 months, or the permit is 
void. 
 
If the Commission’s decision is appealed within fifteen (15) days of the signing of the Findings of Fact, 
City Council shall set a hearing date to consider all information, testimony, and minutes of the previous 
hearing to reach a decision on the appeal. 
 
Standards Applicable to Special Uses: 

• Will, in fact, constitute a special use as established by zoning requirements for the zone 
involved. 

• Will be harmonious with and in accordance with the general objectives or with any specific 
objective of a comprehensive plan and/or zoning regulations. 

• Will be designed, constructed, operated, and maintained to be harmonious and appropriate in 
appearance with the existing or intended character of the general vicinity and that such use will 
not change the essential character of the same area. 

• Will not be hazardous or disturbing to existing or future neighboring uses. 
• Will be served adequately by essential public facilities and services such as highways, streets, 

police and fire protection, drainage structures, refuse disposal, water and sewer and schools; or 
that the persons responsible for the establishment of the proposed use shall be able to provide 
adequately any such services. 

• Will not create excessive additional requirements at public cost for public facilities and services 
and will not be detrimental to the economic welfare of the community. 

• Will not involve uses, activities, processes, materials, equipment and conditions of operation 
that will be detrimental to any person, property or to the general welfare by reason of 
excessive production of traffic, noise, smoke, fumes, glare or odors. 

• Will have vehicular approaches to the property which shall be so designed as not to create an 
interference with traffic on surrounding public thoroughfares. 

• Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major 
importance. 

 
The property is zoned R-2 and has operated as a religious facility for over 20 years. The facility also 
provides daycare/pre-school services. The property currently has 3 special use permits. #0324 allowed 
the applicant to establish a religious facility in 1992. #0885 allowed the applicant to expand the existing 
religious facility by more than 25% in 2004. #1143 allowed for a public preschool/daycare facility to 
operate within the religious facility in 2009. 
 
The applicant is proposing to operate a K-8 educational facility between 8:30 – 3:15 Mon – Fri and is 
anticipating up to 100 students initially. The property has ample parking, two accesses and is located 
along an arterial gateway built to support a higher volume of traffic. The facility already has 
daycare/pre-school that operates during the week and staff has not received any complaints related to 
these services. The land use is compatible with the comprehensive plan. The building may have some 
building alterations that need to be made to accommodate the number of students proposed and the 
applicant has been made aware. Additional permits may need to be approved and completed prior to 
establishing the K-8 educational facility. Staff has reviewed the request for a special use permits. City 
Code requires a special use permit within the R-2 residential zoning district for both religious facilities 
and schools. The 2016 Comprehensive Plan "Grow With Us" has the area designated at Town 
Neighborhood. The land use proposed is compatible with this designation. Staff does not foresee any 
negative impacts should the request be approved. 
 
Approval of this zoning request does not preclude the applicant from obtaining the required permits 
and/or licenses needed to complete the project.  



 
Upon conclusion, should the Commission recommend approval of the request as presented, staff 
recommends the following: 
1.  Subject to site plan amendments as required by Building, Engineering, Fire and Zoning Officials to 
comply with applicable City Codes and standards. 
 
Applicant Presentation: 
Pastor Lynn J. Schaal, applicant, presented the request for the request for a Special Use Permit to allow a 
private academic school, in conjunction with a religious facility on property located at 1061 Eastland 
Drive North. He stated the church would like to provide a classical Christian school in Twin Falls, and this 
has been part of the Strategic Plan for the church. 
Wayne Thowless, architect, presented the plan for the school. He reviewed the layout of the church and 
current preschool. He stated the building could legally accommodate 1200 people at this time. He 
shared the desired growth pattern and phasing for the school.  
 
PZ/Questions & Comments: 

• Commissioner Rambur asked where the school will be located. 
• Mr. Thowless shared where the school will be located at the church. 
• Commissioner Rambur asked about noise from outside bells. 
• Pastor Schaal stated they don't envision needing outside bells and will staff will direct students 

to the building, no different than the current preschool.  
• Commissioner Detweiler asked about the current preschool hours. 
• Pastor Schaal stated the preschool operates 5 days a week. 
• Chairman Kelley asked the student pick up and drop off route. 
• Pastor Schaal shared the pick up and drop off path through the property. 
• Commissioner Rambur asked for clarification if the pick up location will be on the west side of 

property. 
• Chairman Kelley asked if the church has talked to neighbors regarding the project. 
• Pastor Schaal stated he believes the neighbors are supportive and have been notified, as 

directed. 
 

Public Hearing: Opened 
• Jay Jensen, citizen, he has no objection to the project. He asked what will happen if there is a 

request for reducing the speed limit on Eastland Drive, with the school use. He stated he does 
not feel the request would be conducive to area, sharing his concern for bottle neck traffic on 
Eastland Drive. 

• Pastor Schaal clarified only right-hand turn will be allowed leaving the property.  
• Planning and Zoning Director Spendlove clarified the advertisement was for the school, not the 

number of students. He stated whatever the number of students, the church will have to meet 
fire and building code. He stated it is in the purview of the commission to condition, but staff 
does not believe it is necessary. If there is an expansion of the building of 25% or more, in the 
future, that triggers a Special Use Permit. He addressed eastland is a city road and city engineer 
would determine whether there needs to be an appropriate change to the street. He stated the 
commission can add a condition to have the applicant pay for improvements, if required by the 
City Engineer. He stated the only way to improve Eastland Drive would be to eliminate the left 
turn access. Speed limit changes would go through the City Engineer and City Council, and that 
request would be brought forward by the applicant. 

• Commissioner Rambur asked about the current entrance. 
• The location of the entrance was clarified. 
Public Hearing: Closed 
 
Discussions Followed: 



• Chairman Kelley stated he is confident in school staff to do their job. He believes the building is 
big enough now to accommodate the school.  

• Commissioner Detweiler stated there is a valid traffic concern, but does not believe it will be 
enough of an issue to stop the process. He stated the church is on a big lot and is large enough 
for the use. He stated the noise concerns were addressed by the applicant, and any traffic 
issues will be addressed, when needed. 

• Commissioner Rambur agreed and is in favor of the request. 
 
MOTION: Commissioner Detweiler moved to approve the request for a Special Use Permit to allow a 
private academic school, in conjunction with a religious facility on property located at 1061 Eastland 
Drive North c/o Lynn J. Schaal on behalf of Amazing Grace Fellowship, as presented, with staff 
recommendations. (PZ22-0173)  
Commissioner Rambur seconded the motion. 
 
Unanimously Approved by a vote of 3 to 0. 

  
 

6) Upcoming Meeting(s)  
  

 

  

a) Wednesday, February 1, 2023 Worksession 
• Planning and Zoning Director Spendlove gave a Code Rewrite status to the commission, and 

stated the February Worksession is cancelled. 
Tuesday, February 14, 2023  

  
 

7) Adjournment 
The meeting adjourned at 08:13 PM 

  
 

  
 
 
Kelli Ebersole 
Kelli Ebersole, Technician  
 



 

Date: Tuesday, February 28, 2023 
  
To: Planning and Zoning Commission 
  
From: Jonathan Spendlove 
  

  
ACTION ITEM 

  
Request: 

Request for a recommendation to City Council on an Amendment to the Vista Rim ZDA to modify overall 
design theme, building materials, and height restrictions on property located at 292 Canyon Crest Drive 
c/o Andrew Erstad, erstad Architects on behalf of John Odom. (PZ22-0177) 

  
Time Estimate: 

Approximately 5-10 minutes for the presentation with questions/comments to follow. 
  

Background: 
The applicant is seeking to modify the overall design theme, by changing the building architecture and 
materials, as well as modifying the maximum height limits to reflect the recent changes to the City Code 
for the Canyon Rim Overlay Zone. 

  
Approval Process: 

Per City Code 10-6-1, the Planning & Zoning Commission shall complete a preliminary review of the 
request prior to a public hearing. Following the public hearing, the Commission shall forward a 
recommendation to the City Council. After receiving a recommendation from the Planning & Zoning 
Commission, the City Council shall require a Public Hearing to be held. Following the public hearing, the 
Council shall act on the proposed item. 

  
Budget Impact: 

N/A 
  

Regulatory Impact: 
If approved, the overall theme of the Development will be modified to reflect the new drawings 
submitted with this application. In addition, the buildings identified in the new drawings will be allowed 
the maximum heights as identified in the drawings. 

  
History: 

This property was originally part of the Northbridge #2 PUD that was ratified in 1994. Over the years, this 
particular piece has not been developed. However, multiple parcels in the area have seen various rezones 
and PUD's take place, as well as buildings constructed for offices, homes, convention centers and 
restaurants. Most recently, the Vista Rim ZDA went through the public hearing process to create a 
residential townhome development in 2021. 

  
Analysis: 

The changes being sought by the applicant are as follows: modified overall design theme (including 
building materials and architectural elements), height limitations to match the newly updated Canyon 
Rim Overlay (50' maximum for areas beyond 150' from the Canyon Rim). 
 
The overall design theme changes are a significant enough departure from the original approval that City 
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Code requires a reassessment and approval by the Council. The elevations submitted by the applicant 
show an earth tone color pallette with browns and grays, which is similar to other developments in the 
area. These designs would not appear to be detracting, or out of place in this area. 
The City Code for height limitations in the Canyon Rim Overlay was recently changed to read as follows: 
 
..." Within the Cl Zoning District: No building shall exceed the maximum building height of twenty-five feet 
(25') in height measured at fifty linear feet (50') from the canyon rim and rising evenly to thirty-five feet 
(35') in height measured at one hundred linear feet (100') from the canyon rim, and thereafter rising 
evenly to fifty feet (50') in height measured at one hundred fifty linear feet (150') from the canyon rim." ... 
 
The applicant is seeking to use this new change to allow for the 3-story buildings, as shown on their 
Conceptual Master Plan, to be constructed up to ~39'. It should be noted, due to this development being 
within a ZDA, the building heights will be set at the elevations as shown within this application. Approval 
of this provision will not permit a building of 50' in height to be constructed on this property. However, it 
will allow their submitted elevations possible to be constructed. 
 
Staff believes this request to be in general compliance with the currently adopted Comprehensive Plan. 

  
Conclusion: 

The Commission is tasked with making a recommendation to City Council. The Commission may 
recommend one of the following: approval as presented, approval with conditions, denial; or the 
Commission may table the item to seek additional information. 
 
If the Commission recommends approval, Staff recommends the following condition: 
1. Subject to site plan amendments as required by Building, Engineering, Fire, or Zoning Officials, to 
ensure compliance with applicable Codes and Standards. 

  
Attachments: 

1. Vicinity Map 
2. Current Zoning Map 
3. Future Land Use Map 
4. Applicant Narrative 
5. Applicant Vista Rim - Site Plan 
6. Applicant Vista Rim - Bldg Elevations 
7. Applicant Allowable Height Change 
8. Vista Rim ZDA - recorded 3-12-21 (O-2021-004) 
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Property Information

Subject Property

Current Zoning: C-1 CRO ZDA (Vista Rim ZDA)

Current Land Use: Undeveloped

Proposed Zoning: No Change Requested

Proposed Land Use:  Residential Townhomes

Surrounding Area:

North: Snake River Canyon

South: Canyon Crest Drive

East: Commercial

West: Professional Office

Applicable Regulations

10-1, 10-4-8, Vista Rim ZDA

Canyon Crest Drive

Zoning Map
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Agriculture

Airport

College of Southern Idaho

Commercial

Downtown

Industrial

Mixed Use

Neighborhood Commercial

Open Space

Rural Residential

Town Neighborhood

Mixed Use
Defining Characteristics

Serves local and regional commercial

Typically anchored by a grocery store, civic, or 

entertainment uses 

Allows high-intensity mixed use development in 

a compact, pedestrian oriented environment. 

Pedestrian activity is the highest priority; 

buildings should be located close to the street. 

Land Use Mix

Retail • Office • Restaurants • Civic •  

Entertainment• Townhomes • Condominiums • 

Apartments • Senior /student housing • 

Hotels/Plazas and parks

Gross Density/Size

10 - 20 DU per acre
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        different is good 

Page 1 of 1 
 

310 n 5th street, boise, id 83702 

erstadarchitects.com 

208.331.9031 

December 27, 2022 

 

Twin Falls City Planning & Development 

PO Box 1907 

Twin Falls, ID 83303 

 

Project: Vista Rim Townhomes ZDA 

Reference: ZDA Amendment 

 

Dear Twin Falls Planning Dept:          

Below is a summary of the requested changes to the Vista Rim Townhomes ZDA in Twin 

Falls, ID.  

 

This amendment requests a modification to the design characteristics of townhomes. The 

proposed design includes changing the main roof form from a shed roof to a gable form 

with intersecting minor gables to frame the townhome living spaces and patios. The 

overall building height of the three story townhomes changes to 38’ – 9”. The two story 

townhome overall building height is now to 30’ – 0”. The proposed materials pull 

inspiration from the local context with brick, weathered steel, and vertical board and 

batt siding.  

 

This amendment also proposes a change to the language describing the allowable 

building height. This modification reflects the newest canyon rim overlay district height 

requirements, allowing up to 50ft at 150ft setback from the canyon rim.  

 

This amendment will allow for the proposed 38’ - 9“ height at the three story townhouses. 

This minimal height increase will have little affect on the surrounding area. The 

modification to the design character will have a positive impact to the surrounding area 

and neighborhood, by helping reinforce a sense of place and community with 

references to vernacular forms and materials and high attention to design character and 

detail.  

 

If our response raises additional questions or comments, please do not hesitate to 

contact me.   

Respectfully Submitted,   

Nick Oelrich 

 

 

 

erstad  

erstad
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general notes:
A. THIS SITE PLAN IS PROVIDED FOR GENERAL COORDINATION PURPOSES. 

REFER TO AND COORDINATE WITH RESPECTIVE CIVIL, LANDSCAPE, 
MECHANICAL, AND ELECTRICAL DRAWINGS FOR ADDITIONAL SPECIFIC 
INFORMATION.

B. COORDINATE WITH CIVIL DRAWINGS FOR ALL UTILITY LOCATIONS, FINAL 
GRADING & DRAINAGE.

C. CONTRACTOR TO VERIFY ALL LOCATIONS AND DIMENSIONS IN THE 
FIELD.

D. RE: GEOTECH ENGINEERING REPORT FOR SOIL BEARING PRESSURES, 
EXISTING SOIL CONDITIONS, AND CONSTRUCTION CONSIDERATIONS.

E. RE: LANDSCAPE DRAWINGS FOR PLANTINGS.
F. RE: ELECTRICAL AND BUILDING ELEVATIONS FOR BUILDING MOUNTED 

EXTERIOR LIGHTING.
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TWIN FALLS COUNTY
2021-006134

Mar 12,2021 11:07:56 am
For: TWIN FALLS, CITY OF 
KRISTINA GLASCOCK. Countv Clerk 
Deputy: SBANJAC

Fee: $

ORDINANCE NO. 0-2021-004
.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN 
FALLS, IDAHO, REZONING CERTAIN REAL PROPERTY BELOW 

DESCRIBED, PROVIDING THE ZONING CLASSIFICATION 
THEREFORE, AND ORDERING THE NECESSARY AREA OF IMPACT 

AND ZONING DISTRICTS MAP AMENDMENT

WHEREAS, Federation Pointe, LLC_has made application for rezoning of 
property located at 287 & 292 River Vista Place; City of Twin Falls, and an 
amendment of the revised Area of Impact and Comprehensive Plan Land Use Map; 
and

WHEREAS, the City Planning & Zoning Commission for the City of Twin Falls, 
Idaho, held a Public Hearing as required by law on the 26th day of January, 
2021, to consider the Zoning Designation and necessary Zoning & Planning Map 
amendment upon a rezone of the real property below described, and an 
amendment to the revised area of Impact and Comprehensive Plan Land Use Map; 
and,

WHEREAS, the City Planning & Zoning Commission has made recommendations 
known to the City Council for Twin Falls, Idaho; and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, held a Public 
Hearing as required by law on the 22nd day of February, 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF TWIN FALLS, IDAHO:

SECTION 1. The following described real property located at 287 & 292 River 
Vista Place is the subject of a Zoning District Change and Zoning Map 
amendment from C-l PUD to C-1/CR0 ZDA.

Exhibit A"-Legal Description
Exhibit B"-Zoning Development Agreement

\A

SECTION 2. That the Area of Impact and Zoning Districts Map for the City of 
Twin Falls, Idaho, be and the same area herby amended to reflect the 
rezoning designation of the real property above described.

SECTION 3. Public services may not be available at the time of development 
of this property, depending upon the speed of development of this and other

Ordinance No.
Page 1 of 3
Zoning Application NO.PZ20-0138



developments, and the ability of the City to obtain additional water and/or 
sewer capacity. The annexation of this property shall not constitute a 
commitment by the City to provide water and/or wastewater services.

, 20 o?i 

, 20 <£.\

PASSED BY THE CITY COUNCIL

SIGNED BY THE MAYOR

Mayor

ATTEST:

Deputy Jcityfclerk

P'1H\0Ud li , 20PUBLISH: Thursday,

Ordinance No.
Page 2 of 3
Zoning Application No.PZ20-0138



EXHIBIT A
ZDA Legal Description 

Twin Falls County, Idaho

Being a portion of Lots 10 and 11, Block 1 as shown on that certain 
map entitled "The Pinnacle Subdivision, A Planned Unit Development", 
recorded August 26, 1996 as Instrument No. 1996-014850 in the office 
of the County Recorder of Twin Falls, and a portion of the North half 
of the Southwest Quarter of Section 33, Township 9 South, Range 17 
East, Boise Meridian more particularly described as follows:

Beginning at the Northeast corner, of said Lot 10 and being the REAL 
POINT OF BEGINNING;
Thence, North 87°17'06" East 32.62 feet;
Thence, South 68°44'23" East 84.15 feet to the Northwest corner of 
that certain map entitled "Westpark Commercial Subdivision No. 4", 
recorded May 25, 2007 as Instrument No. 2007-012709 in said office of 
the County Recorder of Twin Falls County;
Thence, along the West Boundary of said map (2007-012709), South 
00°13'48" West 405.84 feet to the Southwest corner thereof;
Thence, along the North Right-of-Way of Canyon Crest Drive, along the 
arc of a non-tangent curve to the left having a radius of 282.00 
feet, through a central angle of 05°32'36", an arc distance of 27.28 
feet and long chord that bears North 87°38,57" West 27.27 feet; 
Thence, continuing along said North Right-of-way, South 89°34'43 
West 82.75 feet to the Southeast corner of that certain map entitled 

River Vista South Subdivision, A Planned Unit Development", recorded 
June 29, 2006 as Instrument No. 2006-015859;
Thence, along the East Boundary of said map (2006-015859), North 
00°25'15" West 99.11 feet to the Southeast corner of said Lot 11; 
Thence, along the South Boundary of said Lot 11, North 89°34'43" West 
102.84 feet to the Southwest.corner thereof;
Thence, along the West Boundary of said Lot 11, North 00°25'17" East 
125.00 feet;
Thence, leaving said West Boundary, North 15°54,11" East 44.87 feet; 
Thence, North 00°00'00" East 24.02 feet to a point on the North 
Boundary of said Lot 11;
Thence, leaving said North Boundary, North 00°00'00" East 50.31 feet; 
Thence, North 25°54'11" East 36.50 feet;
Thence, North 00°00'00" East 55.57 feet to a point on the North 
Boundary of said Lot 10;
Thence, along said North Boundary, North 87°17'06" East 75.11 feet to 
said REAL POINT OF BEGINNING.

rr

w

Containing approximately 1.79 Acres.
End of Description

Ordinance No.
Page 3 of 3
Zoning Application No.PZ20-0138



Vista Rim Townhomes, ZDA
A Cl/CRO Commercial 

Zoning Development Agreement

i

This Zoning Development Agreement (ZDA) is made and entered into this iirday
20 PA, by and between the City of Twin Falls, State of Idaho a municipal 

corporation, hereinafter called “City” and Federation Pointe, L.L.C. (hereinafter called 
“Developer”) for the purpose of developing a Residential Subdivision on property located North 
of Canyon Crest Drive, adjacent to the Snake River Canyon Rim, known as Vista Rim 
Townhomes Subdivision, a ZDA.

of

NOW THEREFORE:

1. All future development, improvements, and uses shall conform to the standards and 
regulations of the Twin Falls City Code Title 10 - Chapter 4 - Section 8; C1, Commercial 
Highway District or as amended, Title 10 - Chapter 4 - Section 19; CRO, Canyon Rim 
Overlay District or as amended, and all references to other sections therein including the 
following deviations:

C1 and CRO, Commercial Highway District and Canyon Rim Overlay District modified to 
include the following;

A. Permitted uses;

2.

1. Residential:
a. Dwellings - Attached single family household units (zero lot line townhomes in 
groupings of three (3) or more).

Property Development Standards to be modified to include the following;3.

The following property development standards shall apply to all land and buildings in the C1 
and CRO district:

A. Lot Area:

1. Each residential building to be located on an individual lot of no less than six- 
hundred and eighty (680) square feet in size. Open space and/or common area 
to have no minimum or maximum square footage.

B. Lot Occupancy:

1. Each residential lot may contain one hundred percent (100 %) occupancy or a 
portion thereof for the purposes of decks, driveways, and/or yard area. Open 
space to have no minimum or maximum and may include landscaping, access 
and utility corridors, lighting, and trash enclosures.

C. Yards:

1. No property line building setbacks will be required from residential lot lines. 
Setbacks from the subdivision boundary will be in conformance with the C1, 
Commercial Highway District.



Vista Rim Townhomes, ZDA
A Cl/CRO Commercial 

Zoning Development Agreement

2. Street Buffers: Residential uses shall provide a fifteen foot (15’) landscaped 
buffer from property line adjacent to Canyon Crest Drive with the exception of 
vehicular turn-outs and/or fire department or emergency vehicle access.

3. Use Buffers: There shall be a five foot (5’) landscaped buffer between the 
residential and commercial elements to the east and west of this development 
and may be accounted for on land provided on both properties. Buffers may 
include sidewalk or other hard surfaces providing access to the Canyon Rim 
trails or other adjacent accessible routes. Use of Buffers to be as defined in the 
CRO, Canyon Rim Overlay District.

4. Parking areas shall be as depicted on the Master Development plan unless 
revised by approval of agency reviews.

5. Horizontal Projections: Horizontal, and/or Architectural, projections, including 
cantilevered decks and eave projections shall be allowed to project over the 
Canyon Rim Setback line as defined by the Canyon Rim Study or over the 
interior lot lines into common area / open space by a distance of not to exceed 
eight feet (8’). Concrete patios may project into common area / open space areas 
by a distance not to exceed ten feet (10’). No projection shall be allowed to 
encroach in traffic ways.

D. Other Development Criteria:

1. All internal roadways and overflow parking areas are private and shall be 
owned and maintained as part of the common area by the Homeowner’s 
Association.

2. Each residential building shall have a driveway wide enough to provide two (2) 
parking spaces as well as a garage large enough to provide space for at a 
minimum of one (1) vehicle.



Vista Rim Townhomes, ZDA
A Cl/CRO Commercial 

Zoning Development Agreement

Developer: Federation Pointe, L.L.C. 
675 Riverview Drive 
Twin Falls, ID 83301

City of Twin Falls
P.O. Box 1907
Twin Falls, ID 83303-1907

City:

CITY'
CITY OF TWIN FALLS

LCIujlJcull.;
ayor

ATTEST;^,

l
, /^G-pu-Kjle

"DEVELOPER"
Federation Pointe, L.L.C.
Michael G. McBride, Managing Member

By:
STATE OF IDAHO

ss
)County of Twin Falls

On this l I - day of 
said County and State, personally appeared
DeiU. k ' SoL^che?.
Clerk, respectively, of the CITY OF TWIN FALLS, IDAHO, that executed said instrument, and 
acknowledged to me that such City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written.

, 2021 before me, a Notary Public for
Raw F/’-crcc and

, known or identified to me, to be the kayor and City

A ,;ucLm
KATHLEEN A. TOUCHETTE

COMMISSION #28711 
NOTARY PUBLIC 
STATE OF IDAHO 

MY COMMISSION EXPIRES 10/28/2021 .

TUJIAJ fA US, ID

16 j 2$j £02/

Residing at

Commission Expires:



Vista Rim Townhomes, ZDA
A Cl/CRO Commercial 

Zoning Development Agreement

/

On this (/ ^dav of JLl a-P-C-H

STATE OF
ss

County of

, 2021 before me, a Notary Public for 
said County and State, personally appeared Michael G. McBride, known or identified to me, to be the 
person, that executed said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written.

5 ;o°^oTA«y
: • ••• :

AResiding at .o

fi - IS' ZgZ-4-Commission Expires:
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twin kuxscolnty
2021-006135
Mar 12 2021
For: TWIN FALLS. CITY OF 
KRISTINA GLASCOCK. 
Deputy. SBANIAC

Pages: 3 
Fee: S

County Clerk

0-2021-003ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF TWIN FALLS IDAHO, VACATING THE EASEMENT

DESCRIBED BELOW.

WHEREAS, Federation Pointe, LLC c/o Michael G. McBride has made application 
for vacation of the easement located at 287 & 292 River Vista Place; in the 
City of Twin Falls; and

WHEREAS, the City Planning & Zoning Commission for the City of Twin Falls, 
Idaho, held a Public Hearing as required by law on the 26th day of January, 
2021, to consider the vacation of the easement below described; and,

WHEREAS, the City Planning & Zoning Commission has made recommendations 
known to the City Council for Twin Falls, Idaho; and,

WHEREAS, the City Council for the City of Twin Falls, Idaho, held a Public 
Hearing as required by law on the 22nd day of February, 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF TWIN FALLS, IDAHO:

SECTION 1. The following described easement is hereby VACATED:

"Exhibit A" - Legal Description

SECTION 2. That the City Clerk immediately upon the passage and publication 
of this Ordinance as required by law certify a copy of the same and deliver 
said certified copy to the County Recorder's Office for indexing and 
recording, in the same manner as other instruments affecting the title to 
real property, as required by Idaho Code 50-1324(2).

Si
KX

, 20 1 

, 20 ^ f

PASSED BY THE CITY COUNCIL

SIGNED BY THE MAYOR

cCLLj
Mayor

ATTES/F:

Lot'Ll—1
Deputy OityjCl'erk

V

MA£Cit liPUBLISH: Thursday, , 20

Ordinance No.
Page 1 of 2
Application No.PZ20-0137



EXHIBIT A

Legal Description
Landscape, Utility, Irrigation & Public Access Easement to be Vacated

(Lot 10 & 11)
Twin Falls County, Idaho

Being a portion of that certain "Landscape, Utility, Irr. & Access 
Easement" in Lots 10 and 11, Block 1 as shown on that certain map 
entitled "The Pinnacle Subdivision, A Planned Unit Development", 
recorded August 26, 1996 as Instrument No. 1996-014850 in the office of 
the County Recorder of Twin Falls, and a portion of the North half of 
the Southwest Quarter of Section 33, Township 9 South, Range 17 East, 
Boise Meridian, more particularly described as follows:

Beginning at the Northeast corner of said Lot 11 and being the REAL 
POINT OF BEGINNING;
Thence, along the East Boundary of said Lot 11, South 00°13'48" West 
15.00 feet to a point on said "Landscape, Utility, Irr. & Access 
Easement";
Thence, along said Easement, North 89°34'43" West 90.34 feet;
Thence, leaving said Easement, North 00°00'00" East 30.00 feet to a 
point on said "Landscape, Utility, Irr. & Access Easement";
Thence, along said Easement, South 89°34'43" East 90.46 feet to a point 
on the East Boundary of said Lot 10;
Thence, along the East Boundary of said Lot 11, South 00°13'48" West 
15.00 feet to said REAL POINT OF BEGINNING.

End of Description

Ordinance No.
Page 2 of 2
Application No.PZ20-0137
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