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CITY OF

AGENDA
Meeting of the Twin Falls City Council
Monday, March 16, 2015
City Council Chambers - 305 3¢ Avenue East
Twin Falls, Idaho

PLEDGE OF ALLEGIANCE TO THE FLAG

CONFIRMATION OF QUORUM

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA

PROCLAMATION:

Welcome Home Vietnam Veterans Day - Proclamation to be presented to Vietnam Veteran Pat Branch, a helicopter door
gunner in the battle of Khe Sanh, a veteran’s advocate, and a College of Southern Idaho Veteran’s Services Committee
member.

GENERAL PUBLIC INPUT

AGENDA ITEMS

. CONSENT CALENDAR: Purpose By:
1. Consideration of a request to approve the Accounts Payable for March 10-16, Action Sharon Bryan
2015, totals: $283,547.68 and March 13, 2015, Payroll total: $134,348.03.
2. Consideration of a request to approve the March 2, 2015, City Council Minutes. | Action Leila A. Sanchez
3. Consideration of a request to approve the Youth/Young Adults Ministry Event Action Dennis Pullin

sponsored by Amazing Grace Fellowship to be held outdoors at the Amazing
Grace Fellowship located at 1061 Eastland Drive North on June 7, 2015.

4. Consideration of a request to approve the annual Battle of the Bands event Action Dennis Pullin
sponsored by the Amazing Grace Fellowship to be held at the Twin Falls City
Park on Friday, June 5, 2015.

Il. ITEMS FOR CONSIDERATION: Purpose: By:

1. Presentation of Twin Falls Fire Department Level Ill Firefighter Certifications to Presentation Ron Clark
Andy Stephenson and Fred McDonald.

2. Presentation of a service plaque to Brett Semple in recognition of his service on | Presentation Dennis Bowyer
the Golf Advisory Commission.

3. Consideration of a request to approve a contract amendment with CSHQA | Action Bill Carberry
architects for additional design services related to the airport terminal
modification project.

4. Update on the Police Department’s implementation of Ford Utility Interceptor Update Anthony Barnhart
Patrol vehicles.

5. Update on pending Legislative Issues. Update Travis Rothweiler
6. Public input and/or items from the City Manager and City Council.

ll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 P.M.
1. Consideration of a request for the establishment of a $25.00 Special Event PH/Action Dennis Pullin
Application fee and to adopt the Special Events and Parades Ordinance
Amendments.

V. ADJOURNMENT:

1. Executive Session 67-2345(1) (a) To consider hiring a public officer, employee,
staff member or individual agent, wherein the respective qualities of individuals
are to be evaluated in order to fill a particular vacancy or need. This paragraph
does not apply to filling a vacancy in an elective office or deliberations about
staffing needs in general.

Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila Sanchez at (208) 735-7287
at least two working days before the meeting. Si desea esta informacion en espariol, llame Leila Sanchez (208)735-7287.
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Twin Falls City Council-Public Hearing Procedures for Zoning Requests

Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures.
Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the
microphone/podium, state their name and address, then proceed with their comments. Following their statements,
they shall write their name and address on the record sheet(s) provided by the City Clerk. The City Clerk shall make
an audio recording of the Public Hearing.

The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing. The
presentation should include the following:

e A complete explanation and description of the request.

e  Why the request is being made.

e Location of the Property.

¢ Impacts on the surrounding properties and efforts to mitigate those impacts.

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to
the hearing, and granted by the Mayor.
A City Staff Report shall summarize the application and history of the request.

¢ The City Council may ask questions of staff or the applicant pertaining to the request.

The general public will then be given the opportunity to provide their testimony regarding the request. The Mayor
may limit public testimony to no less than two minutes per person.

o Five or more individuals, having received personal public notice of the application under consideration, may
select by written petition, a spokesperson. The written petition must be received at least 72 hours prior to
the hearing and must be granted by the mayor. The spokesperson shall be limited to 15 minutes.

e Written comments, including e-mail, shall be either read into the record or displayed to the public on the
overhead projector.

¢ Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.

Following the Public Testimony and Applicant’s response, the hearing shall continue. The City Council, as
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified. The Mayor
may again establish time limits.

The Mayor shall close the Public Hearing. The City Council shall deliberate on the request. Deliberations and
decisions shall be based upon the information and testimony provided during the Public Hearing. Once the Public
Hearing is closed, additional testimony from the staff, applicant or public is not allowed. Legal or procedural
questions may be directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking. Persons refusing to comply with such

prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor.



Cffice of the Magar
City of Tunin Falls, Idake

Proclamation

WELCOME HOME VIETNAM VETERANS DAY

WHEREAS, from August 1964 to March 30, 1973, 3,403,100 military personnel served in the Southeast Asia Theater including
Vietnam, Laos, Cambodia, flight crews based in Thailand and sailors in the adjacent South China Sea waters ; and

WHEREAS, 58,156 military personnel lost their lives, 75,000 were classified as severely disabled and out of those, 216 members
of the armed forces from Idaho were killed, eight declared missing in action and approximately 42, 810 Vietnam
veterans currently live in Idaho; and

WHEREAS, members of the United States Armed Forces who served bravely and faithfully for the United States during the
Vietnam War were, upon their return home, caught in the crossfire of public debate about the involvement of the
United States in the Vietnam War and thus denied the appropriate public gratitude and honor for their sacrifice and
service; and

WHEREAS, Public Law 110-181 SEC. 598, The National Defense Authorization Act of 2008 authorizes the Secretary of Defense to
conduct a program to commemorate the 50" Anniversary of the Vietnam War, including the designation of local
government partners, events and activities; and

WHEREAS, such activities are designed to finally thank and honor veterans of the Vietnam War for their service and sacrifices on
behalf of the United States and to also acknowledge the commitment and sacrifices made by their families; and

WHEREAS, such service and sacrifices continue, to this day, by men and women who wear our country’s uniform and serve
wherever they are deployed, accompanied by our duty to understand and acknowledge their service and to welcome
them home; and

WHEREAS, The City of Twin Falls will commemorate and honor the service and sacrifices of Idaho Veterans of the Vietnam War
and their families on March 30, 2015, and encourages participation in activities and ceremonies that promote
recognition of the service and foster understanding of our responsibility to assist them in returning to civilian life in our
community.

NOW, THEREFORE, I, Don Hall, Mayor of the City of Twin Falls, do hereby proclaim Monday, March 30, 2015, to be

WELCOME HOME VIETNAM VETERANS DAY

In witness whereof | have hereunto set my hand and
caused this seal to be affixed.

Mayor Don Hall

Deputy City Clerk Leila A. Sanchez
Date: March 16, 2015
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MINUTES
Meeting of the Twin Falls City Council
Monday, March 2, 2015
City Council Chambers - 305 34 Avenue East -Twin Falls, Idaho

PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA

PROCLAMATIONS:
March for Meals Month - Request made by Jeanette Roe, Twin Falls Senior Center
Idaho Day - Request by Mayor Don Hall

GENERAL PUBLIC INPUT

AGENDA ITEMS

. CONSENT CALENDAR: Purpose: | By:
1. Consideration of a request to approve the Accounts Payable for Action Sharon Bryan

February 23 — March 2, 2015, total: $648,489.32
Fire Payroll, February 27, 2015, total: $62,732.10
Payroll, February 27, 2015, total: $130,743.92

2. Consideration of a request to approve the Annual Saint Patrick's Day Action Ron Fustos
Parade Application and Special Event Celebration sponsored by
Bev & Steve O’Connor to be held on Saturday, March 14, 2015.

ll. ITEMS FOR CONSIDERATION: Purpose: | By:
1. Consideration of a request from the Twin Falls Highway District to waive the | Action Jarrod Bordi
fees for their new maintenance facility building permit.
2. Consideration of a request to authorize City Staff to provide input to the Action Mitchel Humble
Twin Falls Highway District on an application to vacate a highway
easement.
3. Consideration of a request to approve a Resolution for the sole source | Action Dennis Bowyer

designation on the purchase of a recirculation system for the Splash Pad.

4. Consideration of a request to adopt an Ordinance for a Zoning Title | Action Mitchel Humble
Amendment thereby increasing the public notice requirements for various
public hearings and creating a new City Code Section Title 10; Chapter 7;
Section 20.

5. Update on pending Legislative Issues. Update Travis Rothweiler
6. Public input and/or items from the City Manager and City Council.

lll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

[V. PUBLIC HEARINGS: 6:00 P.M. - None

V. ADJOURNMENT:

Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila Sanchez at (208) 735-7287
at least two working days before the meeting. Si desea esta informacién en espafiol, llame Leila Sanchez (208)735-7287.
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Present: Shawn Barigar, Suzanne Hawkins, Greg Lanting, Chris Talkington, Don Hall, Rebecca Mills Sojka
Absent: Jim Munn

Staff Present: ~ City Manager Travis Rothweiler, City Attorney Fritz Wonderlich, Deputy City Attorney Shayne Nope,
Deputy City Manager Mitchel Humble, Deputy City Manager Brian Pike, Traffic Sergeant Ron Fustos,
Parks & Recreation Director Dennis Bowyer, Building Department Official Jarrod Bordi,
Deputy City Clerk/Recording Secretary Leila A. Sanchez

Mayor Hall called the meeting to order at 5:00 P.M. He then invited all present, who wished to, to recite the pledge of Allegiance to the Flag
with him. A quorum is present.

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:

City Manager Rothweiler requested the following be added to the Consent Calendar:
Consideration of a request to add draft beer for Ameritel Inns dba Hilton Garden Inn at 1741 Harrison Street.

MOTION:

Councilmember Talkington moved to approve the amendment to the agenda as presented. The motion was seconded
by Councilmember Mills Sojka. Roll call vote showed all members present voted in favor of the motion. Approved 6 to
0.

PROCLAMATIONS: March for Meals Month — Request made by Jeanette Roe, Twin Falls Senior Center
Councilmember Barigar read the proclamation and presented it to Jeanette Roe.

Idaho Day — Request by Mayor Don Hall

Mayor Hall read the proclamation.

GENERAL PUBLIC INPUT: None

Councilmember Barigar requested to pull Consent Calendar Item #2 from the Consent Calendar. The Chamber of
Commerce is a sponsor of the St. Patrick’s Day Event.

AGENDA ITEMS
|.  CONSENT CALENDAR:

1. Consideration of a request to approve the Accounts Payable for February 23 — March 2, 2015, total:
$648,489.32.
Fire Payroll, February 27, 2015, total: $62,732.10
Payroll, February 27, 2015, total: $130,743.92

2. Consideration of a request to approve the Annual Saint Patrick's Day Parade Application and Special Event
Celebration sponsored by Bev & Steve O'Connor to be held on Saturday, March 14, 2015. (To be heard
separately.)

3. Consideration of a request to add draft beer for Ameritel Inns dba Hilton Garden Inn at 1741 Harrison Street.

MOTION:

Vice Mayor Hawkins moved to approve the Consent Calendar as amended. The motion was seconded by
Councilmember Barigar. Roll call vote showed all members present voted in favor of the motion. Approved 6
to 0.
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Councilmember Barigar recused himself from the following item:

Consideration of a request to approve the Annual Saint Patrick's Day Parade Application and Special Events
Celebration sponsored by Bev & Steve O’Connor to be held on Saturday, March 14, 2015.

MOTION:
Councilmember Lanting moved to approve the Annual Saint Patrick’s Day Parade Application and Special
Event Celebration as presented. The motion was seconded by Vice Mayor Hawkins.

Council discussion followed.
-Total budgeted overtime cost for the Twin Falls Police Department $1,080

Roll call vote on the motion showed all members present voted in favor of the motion. Approved 5t0 0. 1
abstained.

ITEMS FOR CONSIDERATION:

1. Consideration of a request from the Twin Falls Highway District to waive the fees for their new maintenance facility

building permit.

Scott Allen, TFHD, requested a waiver of Building Permit fees that will be charged by the City of Twin Falls Building
Department for a new 5,000 square foot equipment storage building. The proposed building will be erected at their
maintenance facility located at 3208 East 3700 North.

Building Official Jarrod stated that staff recommends that the Council consider the request and take whatever action
the Council determines is appropriate.

Council discussion followed.
-$43.35 Area of Impact fee

MOTION:

Councilmember Talkington moved to waive the fees for the Twin Falls Highway District for a new maintenance
facility located at Hankins Road South and Orchard Drive East in an amount not to exceed $2,029. The motion was
seconded by Councilmember Mills Sojka. Roll call vote showed all members present voted in favor of the motion.
Approved 6 to 0.

Consideration of a request to authorize City Staff to provide input to the Twin Falls Highway District on an
application to vacate a highway easement.

Deputy City Manager Humble explained the request. The Highway District has asked the City to provide input on the
request to vacate the easement since the City is an adjacent property owner. Staff has prepared a letter to the
District stating that the City does not object to the vacation of the easement. Before the letter is provided to the
District, staff is seeking Council approval.

MOTION:

Councilmember Lanting moved to direct Deputy City Manager Humble to send the letter in support of the vacating to
the Twin Falls Highway District. The motion was seconded by Vice Mayor Hawkins. Roll call vote showed all
members present voted in favor of the motion. Approved 6 to 0.

Consideration of a request to approve a Resolution for the sole source designation on the purchase of a
recirculation system for the Splash Pad.

Parks & Recreation Director Bowyer explained the request.



MINUTES
Monday, March 2, 2015
Page 4 of 5

Two weeks ago, the City Council authorized staff to expend funds to purchase a recirculation system at the
Splash Pad. Investigating the recirculation system, staff discovered the spray equipment that 1st Federal
purchased can only be operated by a particular brand of a recirculation system — Hobbs Fountains/H20Fun
Company.

Idaho Code 67-2808 provides for sole source expenditure.  Approval of the request would allow the City to
proceed with the purchase of the recirculation system for the Splash Pad.

Staff recommends that the City Council authorize the Mayor to sign the resolution.

City Manager Rothweiler explained the sole source process. After the Resolution is passed it will then be
published in the newspaper fourteen days prior to the award of the contract. Individuals can contest whether or
not this is truly a sole opportunity. If no protests are received staff will come back to Council and request to
award the contract to Hobbs Fountains/H20Fun Company.

MOTION:

Councilmember Talkington moved to approve Resolution 1942 authorizing the expenditure of $148,000 for a
sole source recirculation system to Hobbs Fountains/H20Fun Company. The motion was seconded by
Councilmember Barigar. Roll call vote showed all members present voted in favor of the motion. Approved 6 to 0.

Vice Mayor Hawkins stated that she was on the radio the past week and received calls from concerned citizens
of losing a soccer field at Sunway Soccer Field. Parks & Recreation Director Bowyer explained that he spoke
with the Magic Valley Soccer Association indicating they will be losing only one field this year.

4. Consideration of a request to adopt an Ordinance for a Zoning Title Amendment thereby increasing the public
notice requirements for various public hearings and creating a new City Code Section Title 10; Chapter 7;
Section 20.

Deputy City Manager Humble explained the request. As directed by the Council, staff has prepared an
ordinance for Council consideration. ~ Staff recommends the City Council adopt the ordinance so it can be
published and codified.

MOTION:

Vice Mayor Hawkins moved to suspend the rules and place Ordinance 3091 on third and final reading by title
only. The motion was seconded by Councilmember Mills Sojka. Roll call vote showed all members present
voted in favor of the motion. Approved 6 to 0.

Deputy City Clerk Sanchez read the Ordinance by title only:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN FALLS, IDAHO, AMENDING
THE NOTICE OF PUBLIC HEARING REQUIREMENTS FOR TITLE 10 ZONING AND
SUBDIVISION REGULATIONS, IN §10-3-4(D)(3)(a), §10-7-19(C), §10-9-9(T), §10-13-2.1(E), §10-
13-2.2(F), §10-13-2.3(D), §10-14-4(C), §10-14-5, §10-15-2(B), §10-17-1(G), ENACTING A NEW
§10-7-20, TO PROVIDE FOR UNIFORM AND EXPANDED PUBLIC NOTICE REQUIREMENTS,
AND PROVIDING FOR PUBLICATION BY SUMMARY.

MOTION:
Councilmember Mills Sojka moved to adopt Ordinance 3091. The motion was seconded by Vice Mayor Hawkins.
Roll call vote showed all members present voted in favor of the motion. Approved 6 to 0.

5. Update on pending Legislative Issues.

City Manager Rothweiler gave updates on the following:
> House Bill 173: New Construction Roll
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>

>

>

House Bill 167: Open Labor Negotiations.
Miscellaneous URA Bills.

Senate Bill 1044 — Power and Use of Eminent Domain.
Council Discussion followed.

Councilmember Lanting explained the situation at Garden City where eminent domain was used to
extend the Boise Green Belt. This was done for the public good.

-Association of Idaho Cities oppose Senate Bill 1044
-Trails and pathways are alternate methods of transportation

MOTION:

Councilmember Barigar moved as a Council to formally oppose Senate Bill 1044. The motion was
seconded by Councilmember Mills Sojka. Roll call vote showed all members present voted in favor of
the motion. Approved 6 to 0.

Vice Mayor Hawkins stated that AIC bill tracker website is located at:
http://idahocities.org/?page=Tracker.

Councilmember Lanting spoke on a proposed bill by House Majority Leader Mike Moyle allowing
schools to get a share of the property taxes collected for new growth.

6. Public input and/or items from the City Manager and City Council.

Councilmember Talkington recommended that City Attorney Fritz Wonderlich and City Manager make
Sunnybrook Springs their highest priority. Council discussion followed. City Manager Rothweiler stated that he
has made Sunnybrook Springs a top priority.

Councilmember Barigar and City Manager Rothweiler discussed a local option tax sales tax authority item.

Ill. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

Councilmember Barigar gave a brief update from the recent Building Department, Building Inspection Advisory
Committee. He spoke on the implementation of digital plan submission for residential projects and on a downtown
permit assistance program.

IV. PUBLIC HEARINGS: 6:00 P.M. - None

V. ADJOURNMENT: The meeting adjourned at 6:19 p.m.

Leila A. Sanchez
Deputy City Clerk/Recording Secretary



CITY OF

TWIN FALLS Date:  Monday, March 16, 2015, Council Meeting

To: Honorable Mayor and City Council

From: Staff Sergeant Dennis Pullin, Twin Falls Police Department

Request:
Consideration of a request to approve the Youth/Young Adults Ministry Event sponsored by
the Amazing Grace Fellowship to be held outdoors at the Amazing Grace Fellowship located
at 1061 Eastland Drive North, on June 7, 2015, from 6:00 p.m. until 7:00 p.m.

Time Estimate:
Staff recommends that this item be placed on the Consent Calendar.

Background:
Josh Jensen, on behalf of the Amazing Grace Fellowship, has submitted a Special Event
Application to hold a Youth/Young Adults Ministry Event sponsored by the Amazing Grace
Fellowship to be held outdoors at the Amazing Grace Fellowship, located at 1061 Eastland
Drive North, on June 7, 2015, from 6:00 p.m. until 7:00 p.m.

The event will consist of a live band playing music on the back lawn of the church with
young people playing games and listening to music.

The event will be monitored by volunteers from the Amazing Grace Fellowship.
History:

Upon review of past calls for Police service at the Amazing Grace Fellowship, there have
been ten (10) complaints of noise disturbances; two of which were juvenile noise complaints
that may or may not have been associated with the Amazing Grace Fellowship. Eight (8) of
the complaints were noise disturbances based on loud music from the church. The following
is a list of those calls:

June 13, 2008, at 11:00 p.m., Friday; noise disturbance - juveniles in the back of the
church creating a disturbance

September 25, 2009, at 8:00 p.m., Friday; noise disturbance - a function going on at the
church.

June 5, 2011, at 7:00 p.m., Sunday; juveniles creating a disturbance

October 9, 2011, at 7:01 p.m., Sunday; loud music complaint

October 27, 2011, at 10:27 p.m., Thursday, 10:27 p.m.; loud music complaint
October 30, 2011, at 6:13 p.m., Sunday; loud music complaint

October 30, 2011, at 6:47 p.m.; loud music complaint
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September 23, 2012, at 6:47 p.m., Sunday; loud music complaint
November 4, 2012, at 6:10 p.m., Sunday; loud music complaint
July 7, 2013, at 6:41 p.m., Sunday; loud music complaint
There were no calls for service during the 2014 Youth/Young Adults Ministry Event.

Approval Process:
Consent of the Council

Budget Impact:
N/A

Regulatory Impact:
N/A

Conclusion:
The Twin Falls Police Department Staff and several relevant City Staff members have met
and have approved this Special Event Application request.

If approved, the Twin Falls Police Department Staff recommends that the on-duty Patrol
Supervisor be given the authority to order the event organizers to mitigate the sound of
amplified noise. If there are continued noise complaints, disturbances by those participating
in the event, and non-compliance, the on-duty Patrol Supervisor shall terminate the event.

Attachments:
None

DP:aed



S Date:  Monday, March 16, 2015, Council Meeting
To: Honorable Mayor and City Council

From: Staff Sergeant Dennis Pullin, Twin Falls Police Department

Request:
Consideration of a request to approve the annual Battle of the Bands event sponsored by the
Amazing Grace Fellowship to be held at the Twin Falls City Park on Friday, June 5, 2015,
from 6:00 p.m. to 9:00 p.m.

Time Estimate:
Staff recommends that this item be placed on the Consent Calendar.

Background:
Josh Jensen, on behalf of the Amazing Grace Fellowship, has submitted a Special Event
Application to hold the annual Battle of the Bands sponsored by the Amazing Grace
Fellowship to be held at the Twin Falls City Park on Friday, June 5, 2015, starting at 6:00
p.m. and concluding no later than 9:00 p.m.

This year’s events will consist of the top eight (8) bands in the Magic Valley competing for a
prize of $1,000.00. There is no admission fee for those who wish to attend this event. There
will be a diversified list of several types of music that will be represented.

The event and sound volume will be monitored by volunteers from the Amazing Grace
Fellowship.

History:

Prior Battle of the Band events have been successful. However, the 2014 event created
several causes for concern; issues that have been addressed with event organizers. The Twin
Falls Police Department received two (2) calls for service due to noise complaints (one is
logged in the call notes and the other call was dismissed by the caller once the event was
explained). The on-duty Patrol Supervisor spoke with representatives from the Amazing
Grace Fellowship to reduce the noise level; however, the Sergeant did not receive any
cooperation from event organizers. At the time, the Sergeant decided to let the current band
continue with the last song bringing the event to a close. It should also be noted that the
application stated the event’s conclusion time would be at 9:00 p.m.; the event did not
actually end until after 10:00 p.m.

The Twin Falls Parks and Recreation Department later advised that someone had forcibly
gained entry into the band shell to reset the power timer in order to allow power for the bands
to continue playing music. The timer had been set by the Twin Falls Parks and Recreation
Department to turn the power off at 9:00 p.m. The unauthorized entry caused damage to the
door.

Due to the noise complaint, playing music beyond the time allowed and causing damage to
Twin Falls City property, I personally met with Josh Jensen and his Pastor, Lynn Schaal, to
discuss these past issues. After a lengthy discussion, we came to an agreement to resolve
these issues so that the 2015 Battle of the Bands can be held.
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In order to reduce the amount of time needed for bands to perform, the number of bands has
been reduced from ten (10) bands to eight (8) bands. Each band will have a reduced amount
of time to play. The sound level will be closely monitored, with the event organizers
knowing they must comply with noise complaints by reducing the volume of the sound. The
event organizers will adhere to the time frame by ensuring that the event concludes no later
than 9:00 p.m. The event organizers have a complete understanding that if further incidents
occur during the 2015 Battle of the Bands event, future events will not be approved.

Approval Process:
Consent of the City Council

Budget Impact:
N/A

Regulatory Impact:
N/A

Conclusion:

Based on the meeting held with Josh Jensen and Pastor Lynn Schaal, the Police Department
approves the application request requiring the above-listed restrictions. In addition, the
Police Department requires another individual from the Amazing Grace Fellowship Hall to
coordinate the event under Lynn Schaal’s direction. Any future issues with this event will
negate any future Battle of the Bands events or events comparable to Battle of the Bands.
Other members of the City of Twin Falls have approved this event. The Twin Falls Police
Department has approved this application to go before the Twin Falls City Council.

If approved, the Twin Falls Police Department Staff recommends that the on-duty Patrol
Supervisor be given the authority to order the event organizers to mitigate the sound of
amplified noise. If there are continued noise complaints, disturbances by those participating
in the event, and non-compliance, the on-duty Patrol Supervisor shall terminate the event.

Attachments:
None

DP:aed



e Date: Monday, March 16, 2015, City Council Meeting
AL
To:  Honorable Mayor and City Council

From: Ron Clark, Fire Chief

Request:
Present Twin Falls Fire Department Level Il Firefighter Certifications to Andy
Stephenson and Fred McDonald.

Time Estimate:
Approximately 5 Minutes

Background:
Chief Clark would like to take this opportunity to recognize the above mentioned
individuals for completing their Firefighter 11l Certification over the course of the last
year. This advanced fire service training includes classes and coursework on
various subjects including a three-part series in Managing Company Tactical
Operations, Incident Command System, Fire Cause Determination, and obtaining
their State Fire Inspector Certification.

Approval Process:
None

Budget Impact:
None

Regulatory Impact:
None

Conclusion:
None

Attachments:
None

N:\CityShared\MEETINGS\2015\03-16-2015\Il.1. TFFD Level IlI Certification Presentation - Stephenson & McDonald.doc
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Date: Monday March 16, 2015 City Council Meeting
To: Honorable Mayor and City Council

From: Dennis J. Bowyer, Parks & Recreation Director

Request:
Presentation of a service plaque to Brett Semple in recognition of his service on the Golf
Advisory Commission.

Time Estimate:

Staff will make the presentation, following the presentation, we expect some time for comments and
for a photo opportunity. The anticipated total time for presentation and comments is estimated at 5
minutes.

Background:

Brett Semple served 6 years on the Commission. He started on the Commission in March 2009,
served a full three year term and was renewed for another full three year term. Brett was very
active on the Commission and served as chairperson of the annual “Friends of Muni” golf
tournament for several years. He served as Chairperson of the Commission for the past year.
Brett and all his hard work will be missed by the Commission, the golf course, and City staff.

Approval Process:
None

Budget Impact:
The cost of the plaque.

Regulatory Impact:
None

Conclusion:
Staff recommends that the City Council honor Brett Semple for his 6 years of service to the Golf
Advisory Commission and to the City of Twin Falls.

Attachments:
None



C'ﬁ"}.ﬁi Date: Monday, March 16, 2015
To: Honorable Mayor and City Council

From: Bill Carberry, Airport Manager

Request:

Consideration of a contract amendment with CSHQA architects for additional design services
related to the airport terminal modification project.

Time Estimate:

The staff presentation will take approximately 5 minute. Following the presentations, staff
anticipates some time for questions and answer.

Background:

On July 14™ the City Council reviewed the results of the Terminal Phase | Feasibility Study and
gave staff direction to move forward with developing a contract with the Architect, Martin Hahle
of CSHQA, for the remaining phases of the project to include the design, bidding, and
construction services. On September 2™ the City Council, in conjunction with accepting an FAA
Grant offer, approved a contract with CSHQA for design, bidding, and construction management
services.

During the design development the last six months, additional requirements were identified
requiring additional service by the architect team. Some of the additional considerations
included: security access control modifications and surveillance; improvements to meet fire code
provisions; expanded design elements requested by the airline for office and ramp area
operations; improvements to accommodate upgrades to the City IT department’s infrastructure.

Approval Process:

Approval to authorize the Mayor to sign the contract amendment will take a majority vote of the
City Council.

Budget Impact:

I’ve reviewed the contract amendment with our FAA project manager and he finds it reasonable
and has no objections with including it in the project costs. With the $28,500 cost of the
amendment, CSHQA contract’s total cost will increase from $386,886 to $415,386 (7%).

Review of new estimated total project cost & funding:

With an update of total project costs to include some new elements, more refined construction
costs estimates, and the doubling of contingency cost estimates from 5% to 10%, the overall
project cost is estimated at $3,292,723. This estimate has increased $363,174 (12%) from the
June estimate of $2,929,549.



The following “bottom-line” funding illustration compares the June 2014 cost/funding model
and the February 2015 model below:

NonFederal
Federal Funding Funding
1 i
f 1} 1
AlIP Other/ Total
Grants PFCs TSA Local Funding
Overall Project Costs {$) | 2,520,511 | 188,884 | 49,065 | 171,089 | 2,929,548
MNon-Federal
Federal Funding Funding
| 1
I ] \
AIP Other/ Total

Grants PFCs TSA Local Funding

Overall Project Costs ($) | 2,803,909 | 223,275 | 91,513 | 177,367 | 3,296,064

Although projected costs have increased approximately 12.5% with the new model, the
percentage of local funding needed for the project remains at a relatively low 5.3% of the overall
funding required.

The FAA Airport Improvement Program (AIP) associated grants for the construction of the
project will include a phase | grant in 2015 and a second Phase Il grant in 2017. The FAA grant
for 2016 has already been programmed for non-terminal projects to include a replacement for the
airport’s 1996 model fire truck and pavement rehabilitation of the main taxiway. The program
timing for the 2016 grant has remained locked-in due to their need and high priority ranking for
the additional discretionary funds (approx. $1,500,000) we’ve requested to complete the
acquisition and project.

In addition to the FAA’s review and concurrence with the cost/funding model, I’ve reviewed the
plan with our City CFO, Lorie Race, and she also feels comfortable with the overall plan.

Regulatory Impact:

The contract amendment will be subject to the same federal FAA provisions as the existing
contract. The contract amendment will include an update with the latest applicable federal
provisions

Conclusion:

Staff recommends that the Council approve the contract amendment with CSHQA for $28,500
and authorize the Mayor to sign the agreement.

Attachments:

CSHQA task order amendment and contractual provisions.



CSHBA

200 Broad St. - Boise, ID 83702

0:(208) 343-4635

TASK ORDER AUTHORIZATION F:(208) 343-1858
Date: February 26, 2015 Task Order No. 04
Client: City of Twin Falls
Project Number: 14052.000
Address: Joslin Field — Magic Valley Regional Airport

Twin Falls, ID 83301

Project Name: Magic Valley Regional Airport
Terminal Building Modification Project
Twin Falls, ID

Description of Services:

Task 04 — Miscellaneous Additional Services

1. Design, specifications, and coordination for PA system head end equipment upgrade and
replacement. The original contract only included addition of speakers to the existing PA system.

2. Design for additional security access control on doors leading to secure areas. The original contract
included reuse of existing back scramble touch pads at highest use access points and used key
locking door hardware at other access control doorways. The original contract included the
conduit (pathway) to add security at more doorways in the future, but did not include the security
hardware. The expanded scope includes modifying the door hardware in coordination with the
new access control hardware. The modified doors changed from key locking to electric strike and
back scramble touch pad access control. The design was reviewed by Airport staff and TSA to
confirm compliance with potential future Security ldentification Display Area (SIDA) access control
requirements.

3. Design for video surveillance cameras in the terminal expansion and remodel area including
integration with the existing Hirsch security system software. The design also includes digital video
storage upgrades. The original design did not include video surveillance cameras or video storage.

4. Design services required to coordinate with the Twin Falls fire marshal to identify and provide
Alternate Design methods that will mitigate existing aircraft apron design issues related to NFPA
415. Alternate Design methods include: the addition of a dry pipe sprinkler system to spray water
on the south wall windows of the hold room and the addition of a standpipe and hose reel in the
new building addition.

5. Design the concrete ramp and sidewalk upgrade on the north side of the building. The design
includes demolition of existing concrete sidewalk, relocation of the fence line and security gate,
new sidewalk and ramp with concrete retaining wall and handrail, new asphalt paving to tie in
grading, rework of some storm drain lines and modification of the canopy support
column/foundation connections.

6. Design modifications to provide additional floor and wall tile outside the restrooms in hold room.
Design includes modifications to floor finish plan, finish schedule and interior elevation drawings.

7. Design for the expansion of the Skywest office area. Skywest made a request to expand their new
office space mid-way through the Construction Documents which required modifications to the
Floor Plans, Ceiling Plans, Interior Elevations, Door Schedules, Finish Schedules, HVAC Plan, Power
Plan, Lighting Plan and Communications Plans.

people who listen —design that speaks
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Magic Valley Regional Airport
Terminal Building Modification Project
Twin Falls, ID

Project No. 14051.000 Task 4
February 26, 2015

8. Detailed coordination with the Twin Falls City IT department to confirm and design upgrades for
the main Comm room on the mezzanine level in support of Twin Falls City back-up server
equipment and radios that is planned to be designed and installed in the future. The design
includes locations for the City’s server racks and open floor space and wall space for the City’s
equipment and dedicated HVAC equipment to control the Comm room temperature within the
allowable range.

9. Design for Aircraft parking ground power receptacles on aircraft apron. The design includes a steel
bollard/pedestal with power panel and receptacles at three locations within the modified
pavement area. Locations were coordinated with Skywest for flexible aircraft parking
arrangement. More power pedestals could be added in the future to cover more of the apron
parking area.

10. Design of ATO #3 as temporary public conference room. Design includes carpet floor finish, painted
gypsum board walls and rubber base, lay-in ceiling tile, lighting, power, and HVAC.

11. Assist the Airport with preparing Idaho Power Incentive Pre-Application #14-093 and the final
application

The terms and conditions of the original contract dated March 14, 2014 shall apply to the services
provided in this Task Order Authorization. This Authorization shall be considered an addendum to the
original contract with the Architect/Engineer.

Compensation shall be on a Fixed Fee basis of $28,500.00
plus Reimbursable Expenses

This Task Order Authorization constitutes your acceptance and authorization for the Architect and/or
Engineer to proceed with the services described above.

Approved for CLIENT Approved for ARCHITECT

Twin Falls County Commission CSHQA, a professional association
By: By: fJo., 7/ /

Terry Kramer, Chairman Craig A. Iocum,’/Secretary/Treasurer
Date: Date: February 26, 2015

City of Twin Falls Attest

By: By:

Don Hall, Mayor

Date: Date

We appreciate this opportunity and look forward to continue working with you on this project. Please
contact this office if you have any questions.

Sincerely,

CSHQA

/) / /



CSHBA

200 Broad St. - Boise, ID 83702

0:(208) 343-4635

TASK ORDER AUTHORIZATION F:(208) 343-1858

Date: March 13, 2015 Task Order No. 05

Client: City of Twin Falls
Project Number: 14051.000
Address: Joslin Field — Magic Valley Regional Airport
Twin Falls, ID 83301

Project Name: Magic Valley Regional Airport
Terminal Building Modification Project
Twin Falls, ID

Description of Services:

Task 5 — FAA Contract Provisions

The following Provisions shall be incorporated into the Technical Service Agreement and implemented
to the level appropriate to the Standard of Care within the Architectural and Engineering Industry at the
time of the Agreement and the location of the Project. If any Provision stated below is in conflict with
the original Agreement then the FAA Contract Provision stated below shall take precedence. For the
purposes of interpretation, CSHQA is not a construction contractor and does not provide construction
contractor services. CSHQA agrees to include the mandatory language in the bidding documents as is
required by the Magic Valley Regional Airport.

The following list summarizes the contract provisions and to what types of contracts the provisions
apply. See the attached Exhibit A for a detailed description of the required provisions.
Access to Records and Reports

Buy American Preferences

Civil Rights — General

Civil Rights - Title VI

Disadvantaged Business Enterprises

Federal Fair Labor Standards Act (Minimum Wage)

Lobbying and Influencing Federal Employees

Occupational Safety and Health Act

Rights to Inventions

Trade Restriction Clause

Termination of Contract

Debarment and Suspension

Breach of Contract

Clean Air and Water Pollution Controls

Contract Work Hours and Safety Standards

OCZZIrA-"IOMMOO®P

The terms and conditions of the original contract dated March 14, 2014 shall apply to the services
provided in this Task Order Authorization. This Authorization shall be considered an addendum to the
original contract with the Architect/Engineer.

people who listen —design that speaks
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Magic Valley Regional Airport
Terminal Building Modification Project
Twin Falls, ID

Project No. 14051.000 Task 5

March 13, 2015

Architect reserves the right for additional fees
related to implementing the FAA Contract Provisions if we determined that it is necessary and with
prior communication between Client and Architect

This Task Order Authorization constitutes your acceptance and authorization for the Architect and/or
Engineer to proceed with the services described above.

Approved for CLIENT Approved for ARCHITECT
Twin Falls County Commission CSHQA, a professional association

By:

Terry Kramer, Chairman
Date:

City of Twin Falls Attest

By: By:

Don Hall, Mayor
Date: Date

We appreciate this opportunity and look forward to continue working with you on this project. Please
contact this office if you have any questions.

Sincerely,
CSHQA, a professional association

-7 / e 7,//}{;’ / /:; /

Martin A. Hahle, AIA



Required Contract Provisions for Airport Improvement
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1. REQUIRED CONTRACT PROVISIONS.

Federal laws and regulations require that specific contract provisions be included in certain contracts,
requests for proposals, or invitations to bid whether or not the contracts are federally-funded. This
requirement is established within the grant assurances. Other contract provisions are required to be in
federally-funded contracts, including all subcontracts. For purposes of determining requirements for
contract provisions, the term contract includes subcontracts.

The type and magnitude of a project determines whether a provision is required. Some Federal
provisions have dollar thresholds that define when they are applicable. The majority of the Federal
provisions may be incorporated within the contract itself. However, certain Federal notices are required
to be identified within the Notice-to-Bidders.

1.1. GENERAL REQUIREMENT FOR CONTRACTS.

In general, the sponsor must:

1) Physically incorporate these contract provisions (not simply by reference) in each contract
funded under AIP;

2) Require the contractor (including all subcontractors) to insert these contract provisions in each
contract and subcontract, and further require that the clauses be included in all subcontracts;

3) Require the contractor (or subcontractor) to incorporate applicable requirements of these
contract provisions by reference for work done under any purchase orders, rental agreements
and other agreements for supplies or services;

4) Require that the prime contractor be responsible for compliance with these contract provisions
by any subcontractor, lower-tier subcontractor or service provider; and

5) Not modify the provisions. Minor additions covering state or sponsor requirements may be
included in a separate supplemental specification, provided they do not conflict with federal
laws and regulations and do not change the intent of the required contract provision.

Subject to the applicability criteria noted in the specific contract provisions, these contract provisions
apply to all work performed on the contract.

1.2. GENERAL REQUIREMENT FOR REQUESTS FOR BIDS (ADVERTISEMENT) AND NOTICE TO
BIDDERS

In general, the sponsor may incorporate certain provisions by reference in the Request for Bids (the
Advertisement) rather than including the entire text of the provision in the Request or Notice. The
provisions that can be incorporated by reference in the Request or Notice are:

1) Buy American Preference

Required Provisions Page 3
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2) Foreign Trade Restriction

3) Davis Bacon

4) Affirmative Action

5) Governmentwide Debarment and Suspension

6) Governmentwide Requirements for Drug-free Workplace

1.3. GENERAL REQUIREMENTS FOR ALL CONTRACTS ENTERED INTO BY OBLIGATED
SPONSORS.

Where noted, the sponsor must include certain notifications in contracts or solicitations for proposals

regardless of funding source.

1.4. FAILURE TO COMPLY WITH PROVISIONS.

Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1) Withhold progress payments or final payment,

2) Terminate the contract,

3) Seek suspension/debarment, or

4) Any other action determined to be appropriate by the sponsor or the FAA.

1.5. REQUIRED CONTRACT PROVISIONS.

The following list summarizes the contract provisions and to what types of contracts the provisions

apply:

AT T SQ@ "0 a0Te

All Contracts Regardless of Funding Source
Civil Rights — General

Civil Rights — Title VI ~ All AIP Funded Contracts

Access to Records and Reports
Affirmative Action Plan
Buy American Preferences

Civil Rights — General

Civil Rights - Title VI

Disadvantaged Business Enterprises

Energy Conservation Requirements

Federal Fair Labor Standards Act (Minimum Wage)
Lobbying and Influencing Federal Employees
Occupational Safety and Health Act

Rights to Inventions
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I.  Trade Restriction Clause
m. Veteran’s Preference

Additional Provisions for AIP Funded Contracts that are $2,000 and greater

a. Copeland Anti-Kickback
b. Davis Bacon Requirements

Additional Provisions for AIP Funded Contracts that are $10,000 and greater

Affirmative Action

Equal Employment Opportunity
Nonsegregated Facilities
Termination of Contract

a0 oo

Additional Provisions for AIP Funded Contracts that are $25,000 and greater
a. Debarment and Suspension
Additional Provisions for AIP Funded Contracts that are $100,000 and greater

a. Breach of Contract
. Clean Air and Water Pollution Controls
c. Contract Work Hours and Safety Standards

Required Provisions Page 5
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2. ACCESS TO RECORDS AND REPORTS.
(Reference: 2 CFR § 200.326, 2 CFR § 200.333)

2.1. APPLICABILITY.
Applies to all AIP-funded projects and must be included in all contracts and subcontracts.
2.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as follows:
ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.
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3. AFFIRMATIVE ACTION REQUIREMENT.
(Reference: 41 CFR part 60-4, Executive Order 11246)

3.1. APPLICABILITY.

Incorporate in all AIP-funded construction contracts and subcontracts that exceed $10,000. This notice
must be placed within the solicitation for proposals. The goals for minority participation are dependent
upon the Economic Area (EA) and Standard Metropolitan Statistical Area (SMSA). Refer to Volume 45 of
the Federal Register dated 10/3/80. Page 65984 contains a table of all EA and SMSA and their
associated minority goals. Executive Order 11246 has set a goal of 6.9% nationally for female
participation for all construction contractors.

3.2. MANDATORY CONTRACT LANGUAGE.
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade on all construction work in the covered area, are as
follows:

A. Timetables
B. Goals for minority participation for each trade (Vol. 45 Federal Register pg. 65984 10/3/80)
C. Goals for female participation in each trade (6.9%)

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or
federally-assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
contractor is also subject to the goals for both federally funded and non-federally funded construction
regardless of the percentage of federal participation in funding.

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours
of minority and female employment and training shall be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from contractor to contractor or from project to project, for the sole purpose of meeting the
contractor's goals, shall be a violation of the contract, the Executive Order, and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.
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3. The contractor shall provide written notification to the Director, Office of Federal Contract
Compliance Programs (OFCCP), within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of subcontract; and the geographical area in which the subcontract is to
be performed.

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is [insert
description of the geographical areas where the contract is to be performed giving the state, county,
and city, if any].

3.3. AFFIRMATIVE ACTION PLAN.

The Department of Labor is responsible for administering the Executive Order 11246, which contains
requirements for an Affirmative Action Plan. This Plan is similar in content and requirements to the
affirmative action plan required in 49 CFR Part 152 subpart e. 49 CFR Part 152 applied to grants issued
under the Airport Development Aid Program, which was replaced by the Airport Improvement Program.
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4. BREACH OF CONTRACT TERMS.
(Reference 2 CFR § 200 Appendix II(A))

4.1. APPLICABILITY.

This provision is required in all contracts that exceed the simplified acquisition threshold. This threshold,
fixed at 41 USC 403(11), is presently set at $100,000.

4.2. MANDATORY CONTRACT LANGUAGE.

The regulation does not prescribe mandatory language, however the following clause represents sample
language that meets the intent of 2 CFR § 200 Appendix lI(A). This provision requires grantees to
incorporate administrative, contractual or legal remedies in instances where contractors violate or
breach contract terms.

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.
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5. BUY AMERICAN PREFERENCE.
(Reference: 49 USC § 50101)

5.1. APPLICABILITY.

The sponsor must meet the Buy American preference requirements found in 49 USC § 50101 in all
AlIP-funded projects. The Buy America requirements flow down from the sponsor to first tier
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in
compliance. The Buy American preference also applies to professional service agreements if the
agreement includes any manufactured product as a deliverable.

5.2. REQUIREMENTS.

The Buy-American preference requirements established within 49 USC § 50101 require that all steel
and manufactured goods used on AIP projects must be produced in the United States. It also gives
the FAA the ability to issue a waiver to the sponsor to use other materials on the AIP funded project.
The FAA requires that these waivers be requested in advance of use of the materials on the AIP
funded project. The sponsor may request that the FAA issue a waiver from the Buy American
preference requirements if the FAA finds that:

1) applying the provision is not in the public interest;

2) the steel or manufactured goods are not available in sufficient quantity or quality in the
United States;

3) the cost of components and subcomponents produced in the United States is more than
60 percent of the total components of a facility or equipment, and final assembly has taken
place in the United States. Items that have an FAA standard specification item number
(such as specific airport lighting equipment) is considered the equipment in this case. For
construction of a facility, the application of this subsection is determined after bid opening;
or

4) applying this provision would increase the cost of the overall project by more than
25 percent.

5.3. NATIONAL BUY AMERICAN WAIVERS WEBSITE.

The FAA Office of Airports maintains a list of equipment that has received waivers from the Buy
American preference requirements on the http://www.faa.gov/airports/aip/buy_american/
website. Products listed on the Nationwide Buy American Waivers Issued list do not require a
project specific Buy American preference requirement waiver from the FAA.

5.4. MANDATORY CONTRACT LANGUAGE.

The mandatory language that must be used on AIP funded project contracts is as follows:
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BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AIP-funded projects are produced in the
United States, unless the FAA has issued a waiver for the product; the product is listed as an
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included
in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids or
offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:
There are two types of Buy American certifications.

e For projects for a facility, the Certificate of Compliance Based on Total Facility (Terminal or
Building Project) must be submitted.

e For all other projects, the Certificate of Compliance Based on Equipment and Materials Used
on the Project (Non-building construction projects such as runway or roadway construction; or
equipment acquisition projects) must be submitted.

% kK k %k

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting a
checkmark (v') or the letter “X”.

[ Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:
1. To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.
2. To faithfully comply with providing US domestic products
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3.  Torefrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may results in rejection of the proposal.

3. To faithfully comply with providing US domestic products at or above the approved US
domestic content percentage as approved by the FAA.

To furnish US domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract, unless

extenuating circumstances emerge that the FAA determines justified.
Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a) Listing of all manufactured products that are not comprised of 100% US domestic
content (Excludes products listed on the FAA Nationwide Buy American Waivers Issued
listing and products excluded by Federal Acquisition Regulation Subpart 25.108;
products of unknown origin must be considered as non-domestic products in their
entirety)

b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly and installation at project location.

c) Percentage of non-domestic component and subcomponent cost as compared to total
“facility” component and subcomponent costs, excluding labor costs associated with
final assembly and installation at project location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.
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Date Signature

Company Name Title

k* ¥ ¥ %k k

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v') or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
a) Only installing steel and manufactured products produced in the United States, or;
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing, or;
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:
1.  To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.
2. To faithfully comply with providing US domestic product
3. To furnish US domestic product for any waiver request that the FAA rejects
To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:
1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.
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2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.
3. To faithfully comply with providing US domestic products at or above the approved US
domestic content percentage as approved by the FAA.
4.  To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.
Required Documentation
Type 3 Waiver - The cost of the item components and subcomponents produced in the United

States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100%
US domestic content (Excludes products listed on the FAA Nationwide Buy American
Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown origin must be considered as non-domestic products in
their entirety)

b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with final
assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification
may render the maker subject to prosecution under Title 18, United States Code.

Date Signature
Company Name Title
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6. CIVIL RIGHTS - GENERAL.
(Reference: 49 USC § 47123)

6.1. APPLICABILITY.

The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport and Airway
Improvement Act of 1982, Section 520, apply to all AIP-funded projects. This provision is in addition to
the Civil Rights — Title VI provisions.

6.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as follows:
GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or handicap be excluded from participating in any activity conducted with or benefiting from
Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period during
which Federal assistance is extended to the airport through the Airport Improvement Program, except
where Federal assistance is to provide, or is in the form of personal property; real property or interest
therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the following periods:

(a) the period during which the property is used by the airport sponsor or any transferee for a
purpose for which Federal assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

(b) the period during which the airport sponsor or any transferee retains ownership or possession of
the property.
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7. CIVIL RIGHTS - TITLE VI ASSURANCES.

Appropriate clauses from the Standard DOT Title VI Assurances must be included in all contracts
and solicitations. The clauses are as follows:

1) Title VI Solicitation Notice

2) Title VI Clauses for Compliance with Nondiscrimination Requirements.

3) Title VI Required Clause for Land Interests Transferred from the United States

4) Title VI Required Clause for Real Property Acquired Or Improved by the sponsor subject to the
nondiscrimination Acts and Regulations.

5) Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or
Program

6) Title VI List Of Pertinent Nondiscrimination Statutes And Authorities

7.1. APPLICABILITY.
The sponsor must insert the Title VI Solicitation Notice in:

1) All solicitations for bids, requests for proposals work, or material subject to the
nondiscrimination acts and regulations made in connection with Airport Improvement Program
grants; and

2) All proposals for negotiated agreements regardless of funding source

The Sponsor must insert the Title VI required contract clause and the Title VI list of Pertinent
Nondiscrimination Statutes and Authorities in every contract or agreement, unless the sponsor has
determined and the FAA has agreed, that the contract or agreement is not subject to the
nondiscrimination Acts and the Regulations.

The sponsor must insert the clauses of Title VI Clauses for Deeds Transferring United States Property,
as a covenant running with the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to a sponsor.

The sponsor must include the Title VI Clauses for Transfer of Real Property Acquired or Improved
Under the Activity, Facility, Or Program, the Title VI Clauses for Construction/Use/Access to Real
Property Acquired Under the Activity, Facility or Program, and the Title VI List of Pertinent
Nondiscrimination Authorities, as a covenant running with the land, in any future deeds, leases,
licenses, permits, or similar instruments entered into by the sponsor with other parties:

1) For the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and

2) Forthe construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.
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7.2. MANDATORY CONTRACT LANGUAGE.

7.2.1. Title VI Solicitation Notice

(Source: Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted Programs at the

Federal Aviation Administration)

Title VI Solicitation Notice:

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into

pursuant to this advertisement, disadvantaged business enterprises will be afforded
full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration
for an award.

7.2.2. Title VI Clauses for Compliance with Nondiscrimination Requirements

(Source: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest

(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.
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4. Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of
the United States.

7.2.3. Title VI Clauses for Deeds Transferring United States Property

(Source: Appendix B of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of the Airport Improvement Program grant assurances.

NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the condition that
the (Title of Sponsor) will accept title to the lands and maintain the project constructed thereon in

accordance with (Name of Appropriate Legislative Authority), for the (Airport Improvement Program or
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other program for which land is transferred), and the policies and procedures prescribed by the Federal

Aviation Administration of the U.S. Department of Transportation in accordance and in compliance with
all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and
convey unto the (Title of Sponsor) all the right, title and interest of the U.S. Department of
Transportation/Federal Aviation Administration in and to said lands described in (Exhibit A attached
hereto or other exhibit describing the transferred property) and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Title of Sponsor) and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,

which will remain in effect for the period during which the real property or structures are used for a
purpose for which Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits and will be binding on the (Title of Sponsor), its successors and assigns.

The (Title of Sponsor), in consideration of the conveyance of said lands and interests in lands, does hereby

covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in
part on, over, or under such lands hereby conveyed [,] [and]* (2) that the (Title of Sponsor) will use the

lands and interests in lands and interests in lands so conveyed, in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended|, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said lands
and facilities on said land, and that above described land and facilities will thereon revert to and vest in
and become the absolute property of the Federal Aviation Administration and its assigns as such interest
existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)

7.2.4. Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program

(Source: Appendix C of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)
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CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the (Title of Sponsor) pursuant to the provisions of the Airport Improvement Program grant

assurances.

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a Federal Aviation
Administration activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the Pertinent List of
Nondiscrimination Authorities (as may be amended) such that no person on the grounds of
race, color, or national origin, will be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, (Title of Sponsor) will have the right to terminate the (lease, license,

permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
(Title of Sponsor) will have the right to enter or re-enter the lands and facilities thereon, and the

above described lands and facilities will there upon revert to and vest in and become the absolute
property of the (Title of Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

7.2.5. Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the
Activity, Facility or Program

(Source: Appendix D of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)
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CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by (Title of Sponsor) pursuant to the provisions of the Airport Improvement Program grant

assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, “as a covenant running with the
land”) that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination,
(3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all
other requirements imposed by or pursuant to the List of Pertinent Nondiscrimination Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, (Title of Sponsor) will have the right to terminate the (license, permit,

etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and
hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. W.ith respect to deeds, in the event of breach of any of the above nondiscrimination covenants,
(Title of Sponsor) will there upon revert to and vest in and become the absolute property of (Title of
Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

7.2.6. Title VI List of Pertinent Nondiscrimination Authorities

(Source: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits

discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);
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e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

e Titles Il and Il of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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8. CLEAN AIR AND WATER POLLUTION CONTROL.
(Reference: 49 CFR § 18.36(i)(12)) Note, when the DOT adopts 2 CFR 200, this reference will
change to 2 CFR § 200 Appendix 11(G))

8.1. APPLICABILITY.

Incorporate in all professional service agreements, construction contracts and subcontracts that
exceed $100,000. (Note that the 2 CFR 200 will raise this level to $150,000)

8.2. MANDATORY CONTRACT LANGUAGE.
CLEAN AIR AND WATER POLLUTION CONTROL

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to benefit from the
contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C. 1857
et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify the
awarding official of the receipt of any communication from the EPA indicating that a facility to be used
for the performance of or benefit from the contract is under consideration to be listed on the EPA List of
Violating Facilities;

4. Toinclude or cause to be included in any construction contract or subcontract which exceeds
$100,000 the aforementioned criteria and requirements.
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9. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS.
(Reference: 2 CFR § 200 Appendix Il (E))

9.1. APPLICABILITY.

Incorporate in all professional service agreements, construction contracts and subcontracts that
exceed $100,000.

9.2. MANDATORY CONTRACT LANGUAGE.
CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 2 above.
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4. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section.
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10. COPELAND “ANTI-KICKBACK” ACT
(Reference: 2 CFR § 200 Appendix II(D), 29 CFR parts 3 & 5)

10.1. APPLICABILITY.

Incorporate into all construction contracts and subcontracts that exceed $2,000 and are financed
under the AIP program.

10.2. MANDATORY CONTRACT LANGUAGE.

The United States Department of Labor Wage and Hours Division oversees the Copeland “Anti-Kickback”
Act requirements. All contracts and subcontracts must meet comply with the Occupational Safety and
Health Act of 1970.

United States Department of Labor Wage and Hours Division can provide information regarding any
specific clauses or assurances pertaining to the Copeland “Anti-Kickback” Act requirements required to
be inserted in solicitations, contracts or subcontracts.
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11. DAVIS-BACON REQUIREMENTS.
(Reference: 2 CFR § 200 Appendix II(D))

11.1. APPLICABILITY.

Incorporate into all construction contracts and subcontracts that exceed $2,000 and are financed under
the AIP program.

11.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language is as follows:
DAVIS-BACON REQUIREMENTS
1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii))(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
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additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(2)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary
of Labor has found, upon the written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.
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2 Withholding.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of work, all or part of the wages required by the contract, the Federal Aviation
Administration may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

(ii))(A) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as
the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g. , the last four digits of the employee's social security number). The required weekly
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payroll information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the Federal Aviation Administration if the agency is a
party to the contract, but if the agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to the Federal Aviation
Administration, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR
§ 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i) and that such
information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required
by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying or transcription by authorized representatives of the Sponsor,
the Federal Aviation Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
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submit the required records or to make them available, the Federal agency may, after written notice to
the contractor, sponsor, applicant or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
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the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate that is
not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance With Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part
5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
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8. Compliance With Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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12. DEBARMENT AND SUSPENSION (NON-PROCUREMENT).
(Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT Suspension
& Debarment Procedures & Ineligibility)

12.1. APPLICABILITY.

The contract agreement that ultimately results from this solicitation is a “covered transaction” as
defined by Title 2 CFR Part 180. Bidder must certify at the time they submit their proposal that neither it
nor its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction. The bidder with the successful bid further agrees to comply with Title 2
CFR Part 1200 and Title 2 CFR Part 180, Subpart C by administering each lower tier subcontract that
exceeds $25,000 as a “covered transaction”.

Incorporate in all contracts and subcontracts that exceed $25,000.
12.2. MANDATORY CONTRACT LANGUAGE.
CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time
the bidder or offeror submits its proposal that neither it nor its principals are presently debarred or
suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER
REGARDING LOWER TIER PARTICIPANTS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension
(Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy,
including suspension and debarment.
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13. DISADVANTAGED BUSINESS ENTERPRISE.
(Reference: 49 CFR part 26)

13.1. APPLICABILITY.

The Disadvantaged Business Enterprise requirements found in 49 CFR part 26, apply to all AIP-funded
projects and must be included in all contracts and subcontracts. This includes both project with contract
goals and project relying on race/gender neutral means.

13.2. MANDATORY CONTRACT LANGUAGE.

The mandatory language that must be used on AIP funded project contracts is as follows. Other than to
insert appropriate Sponsor information into the noted spaces, the Sponsor must not modify these
contract clauses:

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (§26.29)- The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than {specify number} days from the
receipt of each payment the prime contractor receives from {Name of recipient}. The prime contractor
agrees further to return retainage payments to each subcontractor within {specify the same number as
above} days after the subcontractor's work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written
approval of the {Name of Recipient}. This clause applies to both DBE and non-DBE subcontractors.
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14. ENERGY CONSERVATION REQUIREMENTS.
(Reference 2 CFR § 200 Appendix II(H))

14.1. APPLICABILITY.

The Energy Conservation Requirements found in 2 CFR § 200 Appendix II(H), apply to all AIP-funded
construction and equipment projects and must be included in all contracts and subcontracts.

14.2. MANDATORY CONTRACT LANGUAGE.

The regulation does not prescribe mandatory language, however the following clause represents sample
language that meets the intent of 2 CFR § 200 Appendix II(H):

ENERGY CONSERVATION REQUIREMENTS

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency
that are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Public Law 94-163).
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15. EQUAL OPPORTUNITY CLAUSE AND SPECIFICATIONS.
(Reference 41 CFR § 60-1.4, Executive Order 11246)

15.1. APPLICABILITY.

Incorporate contract language and specifications into all construction contracts and subcontracts that
exceed $10,000 and are financed under the AIP program.

15.2.  MANDATORY CONTRACT LANGUAGE.

41 CFR § 60-1.4 provides the mandatory contract language, but allows such necessary changes in
language to be made to identify properly the parties and their undertakings. 41 CFR § 60-4.3 provides
the mandatory specifications.

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
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Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. "Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);
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(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors shall be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each contractor or subcontractor participating in an approved plan is individually required to comply
with its obligations under the EEO clause and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good faith performance by other contractors
or subcontractors toward a goal in an approved Plan does not excuse any covered contractor's or
subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative action standards provided in paragraphs 18.7a
through 18.7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction contract
shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the contractor has a collective bargaining agreement to refer either minorities or women shall excuse
the contractor's obligations under these specifications, Executive Order 11246 or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the contractor during the training period and
the contractor shall have made a commitment to employ the apprentices and trainees at the completion
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of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the contractor's employees are assigned to work. The contractor,
where possible, will assign two or more women to each construction project. The contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source,
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
contractor by the union or, if referred, not employed by the contractor, this shall be documented in
the file with the reason therefore along with whatever additional actions the contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred to the contractor a minority
person or female sent by the contractor, or when the contractor has other information that the
union referral process has impeded the contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the contractor in meeting its EEO obligations;
by including it in any policy manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy with all management
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personnel and with all minority and female employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such a superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the contractor's EEO policy with other contractors and subcontractors with whom the
contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female
recruitment and training organizations serving the contractor's recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations, such as the above, describing the openings, screening procedures, and
tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

|. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the contractor's obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.
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0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (18.7a through 18.7p). The efforts of a contractor
association, joint contractor union, contractor community, or other similar groups of which the
contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations
under 18.7a through 18.7p of these specifications provided that the contractor actively participates in
the group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are reflected in
the contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to comply, however, is the
contractor's and failure of such a group to fulfill an obligation shall not be a defense for the contractor's
noncompliance.

9. Asingle goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example, even
though the contractor has achieved its goals for women generally,) the contractor may be in violation of
the Executive Order if a specific minority group of women is underutilized.

10. The contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 18.7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
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opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
60-4.8.

14. The contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of