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City of Twin Falls
Special Meeting Notice & Agenda

Impact Fee & Improvement Reimbursement Committee
Meeting
November 29, 2018
12:00 PM
City Council Chambers
203 Main Avenue East
Twin Falls, ID 83301

Kelli Ebersole

Planning & Zoning
Administrative Assistant
208-735-7267



CITY OF Twin Falls Development Impact Fee Advisory Committee &
Improvement Reimbursement Commission
Agenda

Thursday, November 29, 2018, 12:00 PM

Members: Gerald Martens, Nathan Bishop, Ross Conlin, Chad DeBie, Andrew DiPietro, Jennifer
Jensen, Susan Petruzzelli, Colby Ricks
Council Liaison: Chris Talkington

1) Confirmation of Quorum/Call Meeting to Order

2) Consent Calendar

a) ACTION ITEM: Approval of minutes from the following meeting: 10-25-18

3) Improvement Reimbursement Items

a) ACTION ITEM: Broadmoor Subdivision Reimbursement Request
By: Troy Vitek, Assistant City Engineer

4) Upcoming Meeting(s)

a) INFORMATIONAL: April 18,2019

5) Adjournment

Any person(s) needing special accommodations to participate in the above-noticed meeting could contact Lisa A. Strickland
(208) 735-7267 at least two working days before the meeting. Si desea esta informacién en espaiiol, lame Leila Sanchez (208)
735-7287.



Public Input Procedures

1. Individuals wishing to provide public input regarding matters relevant to the City of Twin Falls shall
e wait to be recognized by the Mayor or Chairman
e approach the microphone/podium
e state their name and address, and whether they are a resident or property owner in the City of Twin Falls,
and proceed with their input.
2. The Mayor or Chairman may limit input to no less than two (2) minutes. Individuals are not permitted to give their
time to other speakers.

Public Hearing Procedures for Zoning Requests

1. Prior to opening the first Public Hearing of the session, the Mayor or Chairman shall review the public hearing
procedures.
2. Individuals wishing to testify or speak before the City Council or Planning and Zoning shall wait to be recognized by

the Mayor or Chairman, approach the microphone/podium, state their name and address, then proceed with their
comments. Following their statements, they shall write their name and address on the record sheet(s) provided by
the staff. The staff shall make an audio recording of the Public Hearing.

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing. The
presentation should include the following:

e A complete explanation and description of the request.

e Why the request is being made.

e Location of the Property.

e Impacts on the surrounding properties and efforts to mitigate those impacts.

4. Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to
the hearing, and granted by the Mayor or Chairman.

5. A City Staff Report shall summarize the application and history of the request.

6. The City Council or Planning & Zoning Commission may ask questions of staff or the applicant pertaining to the
request.

7. The general public will then be given the opportunity to provide their testimony regarding the request. The Mayor or

Chairman may limit public testimony to no less than two (2) minutes per person.

e  Five or more individuals, having received personal public notice of the application under consideration, may
select by written petition, a spokesperson. The written petition must be received at least 72 hours prior to
the hearing and must be granted by the Mayor or Chairman. The spokesperson shall be limited to 15
minutes.

e  Written comments, including e-mail, shall be either read into the record or displayed to the public on the
overhead projector.

e Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.

8. Following the Public Testimony and Applicant’s response, the hearing shall continue. The City Councilor Planning &
Zoning Commission, as recognized by the Mayor or Chairman, shall be allowed to question the Applicant, Staff or
anyone who has testified. The Mayor or Chairman may again establish time limits.

9. The Mayor or Chairman shall close the Public Hearing. The City Council or Planning and Zoning Commission shall
deliberate on the request. Deliberations and decisions shall be based upon the information and testimony provided
during the Public Hearing. Once the Public Hearing is closed, additional testimony from the staff, applicant or public
is not allowed. Legal or procedural questions may be directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking. Persons refusing to comply with such
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor or Chairman.



CITY OF Twin Falls Development Impact Fee Advisory Committee &
Improvement Reimbursement Commission
Minutes

Thursday, October 25, 2018, 12:00 PM

203 Main Avenue East
Twin Falls, ID 8301

SPECIAL MEETING

Members: Gerald Martens, Nathan Bishop, Chad DeBie, Andrew DiPietro, Jennifer Jensen, Susan
Petruzzelli, Colby Ricks
Council Liaison: Greg Lanting

1) Confirmation of Quorum/Call Meeting to Order
Members Present: Martens, Bishop, DeBie, DiPietro, Petruzzelli, Ricks
Staff Present: Spendlove, Humble, Strickland, O’Connor, Vitek, Ebersole, Fehringer, Race
Council Liaison Present: Lanting

Chairman DeBie called the meeting to order and confirmed a quorum.

2) Consent Calendar

3) Introduction of New Members
Member Conlin has resigned from the committee as of October 2018.

4) Review of Member Terms

a) Membership Information
PZ Director Spendlove stated the committee does not have any “term outs” prior to our next
meeting. Andrew DiPietro’s 1°' terms expire in April of 2019 and we will address this at the
next meeting. There are two spots open and replacements will need to be found by the next
meeting.

Agenda items adjusted as follows.

6) Improvement Reimbursement Items
a) Broadmoor Subdivision Reimbursement Request

Member Martens stepped down (applicant).
Assistant City Engineer Vitek stated that there are issues with the reimbursement application

and that City Attorney Nope has asked to table this item until further review can be done.
Motion:



Member Petruzelli made a motion to table the item for 30 day. Member Bishop seconded the
motion.
Unanimously Approved.

Member Martens returned to his seat.

5) Impact Fee Items

a)

Review, Discussion and Action on the Annual Financial Report, Impact Fee Program, and
implementation of the Capital Improvement Plan.

Staff Presentation:

PZ Director Spendlove stated the 2018 financial report is attached for your review. Following
the Committee review, staff will prepare the Annual Impact Fee Report to the City Council,
including an updated financial report.

The report indicates expenditures which took place this past calendar year. Some expenditures
of note include the Fire Station Review Study (~$400,000) , the North College Road Extension
Engineering Plans (~$300,000), and additional trail extensions / enhancements along The
Preserve trail section (~$180,000).

The FY 2019 Budget included ~$900,000 for the construction of the North College Road
Extension. The contracted price recently awarded amounts to ~$770,000.

In addition to the Finance Report, the Annual Impact Fee Report to the City Council shall
include other recommendations from the Committee:

1. Periodic reports, at least annually, with respect to the Capital Improvements Plan and report
to the governmental entity any perceived inequities in implementing the plan, or imposing the
development impact fees; and"

2. "Advise the governmental entity of the need to update or revise land use Assumptions,
Capital Improvement Plan and Development Impact Fees."

The current Capital Improvement Plans have been operating well for the past 4 years, with
minimal negative feedback received by staff.

Discussion Followed: Without Concerns
Motion:

Committee Member Bishop made motion to accept the annual report. Committee Member
Ricks seconded.

Unanimously approved.



b)

Review and action on recommendation to City Council on the automatic Impact Fee increase
scheduled January 1, 2019.

Staff Presentation:
PZ Director Spendlove stated the current fee rates are listed on the attached file. These rates
went into effect April 1, 2018.

Per City Code 10-18-12, on January 1 of each year the amount of the impact fee shall
automatically increase to account for inflation increases in the cost of providing police, fire,
parks and recreation, and street public facilities to serve new development.

The amount to be adjusted will be based on the municipal cost index (MCl) as published by the
American Cities and Counties Magazine.

According to the latest numbers, September 2018, the MCl is currently at a 3.236% increase
over last year. As prices of construction and materials increase, it is prudent to stay in line with
actual costs of projects listed on the Capital Improvement Program.

Discussion Followed:

e Chairman DeBie asked if how fees are determined and if they are based on actual costs to
the city to do business.

e CFO Race stated fees are based month to month and the increase percentage was
calculated from Sept. 2017 - Sept. 2018.

e Committee Member Martens stated concern regarding the inequity of impact fees for
multifamily units compared to a conventional single family home project. He would like
the formula looked at as to how the fees are calculated, but would approve fee increases
at current percentage. He stated that 3.236% is on low side for increase and will not overly
impact construction costs.

e Planning and Zoning Director Spendlove reminded committee that the increase
percentage could change once the final report is completed.

Motion:

Committee Member Martens motion to recommend the automatic increase to Council, but
not to exceed 3.5%. Committee. Member Ricks seconded.

Unanimously approved

Discussion and Action on recommending review and update of the Capital Improvement Plans.

Staff Presentation:
PZ Director Spendlove stated per State Statute, the Capital Improvement Plan shall be
reviewed at least once every 5 years. As we look forward to this next year, the current



iteration will be reaching that 5 year mark and will need to be updated.

As this update process can be intensive and time consuming, staff wishes to be underway in
January 2019. In order to proceed Staff recommends the Committee discuss and forward a
recommendation to begin the Capital Improvement Plan update process.

Discussion Followed:

e Committee Member Martens stated you have to be careful at looking at other
communities and how they are charging fees because there may be different scenarios
that apply to those areas. He thinks Twin Falls fees are fair. He has not felt a need to mess
with the formulas, except now with multifamily fees due to the change in community goals
and needs.

e Committee Member Petruzzelli stated you still need to look at other communities that
have addressed same housing issues and needs that Twin Falls is experiencing.

e Committee Member Bishop stated that the multi-family home fees need to account for
amount of people in those homes and services needed to service those people.

e Committee Member Martens stated that a homeowner gets a homeowners exemption vs.
the renter living in an apartment or the owner of the complex. This affects the city fees in
two ways: taxing and impact fees.

e Committee Member Bishop stated that encourages homeownership.

Motion: Committee Member Petruzelli motioned to recommend initiating the process to
review and update the Capital Improvement Plan and Impact Fee Report. Committee Member
Marten seconded.

Unanimously Approved.

7) Upcoming Meeting(s)
e Next regular meeting: Tentative April 18, 2019.
e Special meeting (if needed): Kelli Ebersole will contact committee with date through email.

8) Adjournment
Chairman DeBie adjourned meeting at 1:14 pm.

Kelli Ebersole —Administrative Assistant



ST Date: Thursday, November 29, 2018
To: Impact Fee & Improvement Reimbursement Committee

From:

ACTION ITEM

Request:
Broadmoor Subdivision Reimbursement Request

Time Estimate:
Staff estimates 15 minutes to explain the application.

Background:

Broadmoor subdivision received its preliminary plat approval on July 10, 2007 as a whole subdivision. On
October 27, 2015 the final plat was recorded which included both north and south portions as shown on
the attached final plat document. Part of the requirement to receive approval to record the final plat is
to demonstrate that the subdivision can receive water, sewer, Pl, storm drainage, parks requirement,
and roadway development to support subdividing. The original developer submitted a full set of
construction plans that met the requirements. At time of construction the Perrine Point pressure
irrigation station was not developed as originally proposed and a new location was proposed to hook into
an existing station known as the Riverhawk PI station. This change was required by the City to meet City
Code section 7-8-4 (E) that reads “ (E) Notwithstanding the foregoing, the use of the city's potable water
supply as the primary source of irrigation water in all new developments shall be prohibited. For
purposes of this subsection, the term "new development" means any new subdivision or ZDA, or any
development of any parcel of land of two (2) acres or larger that is not part of a subdivision or ZDA. (Ord.
3082, 12-8-2014)”. On February 1, 2016 a proposed plan of the offsite Pl extension was delivered to the
City and eventually approved. On March 4, 2016 the construction plans were approved for the entire
Subdivision and later on June 22, 2016 a revised phasing construction plan was approved for everything
south of Ridgeway Drive (Jade Portion).

Subsequent to the approval of the Final Plat of the Broadmoor Subdivision, the original developer
(Rusmor) sold to Gerald Martens the northerly portion of the Broadmoor Subdivision, and later sold the
remaining southerly portion of the Broadmoor Subdivision to Jade Development. Gerald Martens began
development of the northerly portion of the Broadmoor Subdivision and extended pressure irrigation
distribution south to the southerly portion of Broadmoor Subdivision. Gerald Martens is the “initial
developer” as defined in the Improvement Reimbursement Resolution. See page 2 of the Resolution,
attached.

The Improvement Reimbursement Resolution was passed to allow compensation for water distribution
system, waste water collection system, transportation system, pressure irrigation pump stations, Pl
distribution systems, and Twin Falls Canal Company water delivery system, made by an initial developer
to be compensated by a subsequent developer who benefits from the improvement. The resolution
details how those reimbursements are to be made and responsibilities. No provisions are included in this
resolution with regards to parks or storm water retention since the design of those improvements are
meant to be only for the subdivision and not benefiting adjacent properties.

Broadmoor Subdivision has constructed an offsite Pressure irrigation distribution system that serves both



the north and south developments. This meets the requirements of the reimbursement resolution Pl
section. See pages 17-21 of the Resolution. It is the duty of the Improvement Reimbursement
Commission to determine proper compensation, in the manner described in the Resolution. The City will
enter the information into the City GIS database.

The applicant for a connection permit, final plat approval, acceptance of any improvement, or any
certificate of occupancy that desires to connect to existing public improvements eligible for
reimbursement, shall make application to the Engineering Department to determine the Reimbursement
obligation related to those improvements. The applicant can pay the required reimbursements and
provide a receipt of proper compensation to the Commission or request the Commission reevaluate the
required reimbursement by appealing the reimbursement amount and providing additional information
to the Commission to make a new determination of proper compensation. The Commission reserves the
right to request additional documentation of proper compensation. The Initial Developer will be given a
reasonable time and opportunity to respond to the appeal before the hearing, and to appear and defend
the determination at the hearing.

If the initial developer and subsequent developer agree on the proper compensation, the subsequent
developer may file a notarized and agreed amount between the initial developer who installed the
existing system and the subsequent developer or property owner who desires to connect to the existing
system. The amount may be based upon any agreed portion of the cost, such as frontage, acreage or
number of lots, but shall not exceed the total cost of the system.

City staff has communicated with the initial developer and the subsequent developer and is aware of the
fact that there is dispute between the parties as to whether or not proper compensation for the eligible
improvement has already been satisfied in the terms of a Purchase and Sale Agreement. Neither the
Commission nor the City Staff is in a position to make a legal determination as to the meaning and legal
effect of the Purchase and Sale Agreement. The issue of whether or not proper compensation has
already been made is for another forum and should not be a relevant subject for the Commission’s
determination.

Approval Process:

The Commission can accept the application as presented, deny the application or accept the application
with changes. A motion with a majority vote is required for execution.

Budget Impact:
N/A

Regulatory Impact:
N/A

History:
N/A

Analysis:
N/A

Conclusion:
Staff has verified the boundary of the Payback and agrees that the Pressurized Irrigation distribution



system improvements meet the requirements of the resolution and are eligible for reimbursement. The
storm water retention improvements and Park Area are not in meeting with the Resolution and
recommended not to be included with this reimbursement request. A third party reviewer has attached
a letter that indicates they have reviewed the items, quantities and associated costs to meet the intent of
the reimbursement resolution. (Letter included)

Staff recommends approval of the June 7, 2018 reimbursement request for Pressurized Irrigation
Improvements totaling $65,625.00 with a 15% markup available per the resolution for an additional
$9,843.75 for a total of $75,468.75 with staff recommendations, as presented.

Attachments:
1. Broadmore Reimbursement Application
2 Resolution-2017-013
3. Arial of Broadmoor
4 11505698 1 2018.11.19 Letter to Twin Falls_F. Wonderlich and T. Rothweiler



o RECEIVED
./ EHM Engineers, Inc.

BUILDING THE FUTURE ON A FOUNDATION OF EXCELLENCE

CITY OF TWIN FALLS

To: Mr. Troy Vitek, P.E. ENGINEERING DEPT.

From: Gerald Martens, P.E.

Date: June 7, 2018

RE: Payback Request For Broadmoor Subdivision — Pressurized Irrigation & Storm
Drainage

Please accept this transmittal as formal request to be considered as an initial developer for the
Broadmoor Subdivision for the lots located north of Ridgeway Road and eligible for reimbursement
for construction costs. At my expense an extension of pressurized irrigation main line has been
installed to connect to the Riverhawk Pressurized Irrigation Pump Station running parallel to North
College Road. Additionally, I have constructed the storm water retention basin within the park area
of the City and completed seeding and other improvements for this area according to the
requirements of City Code. Therefore, in accordance with Resolution No. 2017-13 I hereby request
that I be identified as the initial developer and be reimbursed according to City Code provisions.

Pressurized Iirigation Improvements

Connection to Existing Station (@ $800.00 Lump Sum $800.00
1,700 LF of 10” PVC P.I. Main Line @ $18.00/LF $30,600.00
182 LF of 6” PVC P.I. Main Line @ $13.75/LF $2,502.50
220 CY of %” Gravel for Backfill @ $28.00/CY $6,160.00
525 SY of Asphalt Patch Back & Repair @ $36.50/SY $19,162.50
(2) 10” Gate Valves @ $1,200.00 Each $2.,400.00
(3) 10" 90° Elbows (@ $500.00 Each $1,500.00
(1) 107x6"x6” Tee @ $1,500.00 Each $1,500.00
Traffic Control @ $1,000.00 Lump Sum $1,000.00
Storm Drainage Improvements at Park Area

Retention Basin @ $45,000.00 Lump Sum $45,000.00
(40) Tree Plantings @ $250.00/Tree $10,000.00
Irrigation & Hydro Seed at Park (Playground Area) $35,145.56
Irrigation & Hydro Seed at Park (Retention Pond Area) $28,532.17
Total Improvement Costs Identified Above $184,302.73

This work involved installation of the pressurized irrigation main line, asphalt patch back and repair
as well as traffic control. A full compensation for the eligible reimbursement amount plus 15% to
address the costs of engineering, management, interest, and inspection is requested for these
improvements.

2

621 North College Rd., Suite 100 e Twin Falls, Idaho 83301 e [208] 734-4888 e Fax [208] 734-6049
3501 W. Elder St., Suite 100 e Boise, Idaho 83705 e [208] 386-9170 e Fax [208] 386-9076

IN THE FIELDS OF:
PLANNING » SURVEYING « HIGHWAYS « WATER» SEWAGE« STRUCTURAL « SUBDIVISIONS« BRIDGES » ENVIRONMENTALe QUALITY CONTROLe CONSTRUCTION MGMT.




815 Yakima Ave.

Filer, ID 83328
208.420.9624
Jd.hg.barnes@gmail.com

9/11/2018

City of Twin Falls
Attn: Troy Vitek, P.E.
324 Hansen St. E.
Twin Falls, ID 83301

Dear Mr. Vitek,

Mr. Gerald Martens retained my services to conduct a third-party review of the submitted
Improvement Reimbursement Application for the northern portion of Broadmoor Subdivision.
After a thorough review it is my opinion that the application was completed professionally and
the items, quantities, and associated costs successfully meet the intent of the City of Twin Falls

adopted Ordinance #2974 and Resolution 1816.

Should the City have any questions regarding this review, please feel free to contact me at 208-

420-9624 or jd.hg.barnes@gmail.com.

Kind regards,

Hailey G. Barnes, P.E.

%/w% Barnes

Attachments: Broadmoor Subdivision Payback Request Package

Cc: Gerald Martens, P.E.; David Thibault, P.E.
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10" Pressurized Irrigation Main Extension to Existing Pumping Station along
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6" Pressurized Irrigation Extension
to Jade Development ~ 182 Lineal
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FUTURE PHASE
CPHASE T _

NOTE: COORDINATE PLAYGROUND, SHELTER, & RESTROOMS WITH PARKS DEPARTMENT.

Tract A is a Retention Facility and Park Area.

The retention basin services the entire Broadmoor Subdivision including both the North
and South Portions. The area has been seeded and an irrigation sprinkler system
meeting the City of Twin Falls requirements has been installed. Trees have been
purchased to be planted around the perimeter of the park area.
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RESOLUTIONNO. O/ /-1 3

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TWIN FALLS,
IDAHO, AMENDING THE CITY’S IMPROVEMENT REIMBURSEMENT
RESOLUTION BY PROVIDING CHANGES TO THE TERMINATION OF
RIGHT TO REIMBURSEMENT SECTION RELATING TO MAJOR WATER
DISTRIBUTION LINES, THE EXTENSION OF THE TERM OF ELGIBILITY
AND ADDITION OF REIMBURSEMENT FOR THE COSTS OF PRIVATE
AND PUBLIC IMPROVEMENTS RELATING TO TWIN FALLS CANAL
COMPANY WATER DELIVERY SYSTEM.

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF TWIN
FALLS, IDAHO:

Purpose:

Whenever any extension is made by a developer (initial developer) to the City of Twin Falls’
(City) water distribution system, wastewater collection system, transportation system, pressure
irrigation pump stations and distribution systems, in such a manner as to enable a subsequent private
developer or property owner to connect to or extend the previously extended water distribution
system, wastewater collection system, transportation system, pressure irrigation pump stations and
distribution systems, the subsequent private developer or property owner (subsequent developers)
shall first make proper compensation to the initial developer for the costs of the water distribution
system, wastewater collection system, transportation system, pressure irrigation pump stations and
distribution systems (improvements). The following information is for reimbursement standards only
and does not establish development standards for the City of Twin Falls.

Application By Initial Developer for Participation in Reimbursement Program:

The initial developer, who installs the improvements, must make an application for
reimbursement to the Improvement Reimbursement Commission (Commission) thru the City
Engineering Department within ninety (90) calendar days of acceptance of the system by the City. If
the improvements were installed by the initial developer and accepted by the City prior to this
Resolution, the developer shall have 90 days from the adoption of this Resolution to make an
application for reimbursement. The initial developer’s application shall identify all improvements
proposed for compensation and shall include actual costs and all other requested data as required by
the Commission to determine proper compensation. Also, Applicant will estimate the improvement
boundaries per this Resolution. The Engineering Department will verify the improvements are
located according to the Application and that they have been accepted by the City. The Engineering
Department will not be responsible to verify the value of the improvements. The Engineering
Department will review the GIS system for any previous Commission agreements. The City Engineer
will review the proposed boundaries and confirm or adjust them. In the case that the City Engineer
adjusts the boundaries, the initial developer will be notified by mail of the change. The initial
developer can make a request to the Engineering Department to discuss this adjustment. The City
Engineer has the final authority to determine the boundaries of all improvements. The Engineering
Department will create a staff report including the pertaining information regarding the improvement
reimbursement request and provide a copy to the initial developer prior to the Commission meeting.
The Commission will review the application at their next public meeting and make a determination if
the information in the application is correct by a vote of the members of the Commission. Besides
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approving the application, the commission can also vote to approve the application with adjustments
or vote to deny the application and request the Initial Developer correct the application and reapply
for consideration. Once the Improvement Reimbursement request is approved by the Commission,
the Engineering Department will enter the appropriate information into their system. The purpose of
the Commission is to determine if a reimbursement is fair and equitable to the subsequent developers
and qualifies for a future reimbursement. The initial developer must maintain proper identity and
current address with the City Engineer in order to be eligible for proper compensation.

“Initial Developer” is hereby defined as any entity, individual, corporation, quasi-public
corporation, non-profit organization, district, housing agency, partnership, firm, association, limited
liability partnership or other such entities as recognized by the state of Idaho. This definition is
intended to exclude the City of Twin Falls, the State of Idaho, and other governmental entities that
fund or construct public improvements (as defined herein) in the ordinary course of their business.”

“Improvement” is hereby defined as one or more of the following: The completed
improvement of water distribution system, wastewater collection system, transportation system,
pressure irrigation pump stations and distribution systems, i.e. any public works improvement(s) that
has been approved and accepted by the City. It is the completed improvement where the subsequent
developer or property owner desires to connect, or the total or upgraded portion of any pump or
unitized facility installed by the previous developer that will serve the subsequent development or
property owner.

“Cost” is hereby defined as the following:
(1) Receipted actual amounts for the installation of the public works improvement;
(2) If unable to substantiate then:

The average of actual costs of public improvements installed by other private
contractors within the past five (5) years, or,

The estimated costs documented by a nationally recognized estimating system.

(3) Estimate constructed from the Improvement Reimbursement Commission Agreements on
file with the City of Twin Falls.

Improvements must be accepted by the City of Twin Falls to be eligible for reimbursement.

Responsibilities of the City:

The City Engineer will incorporate all “as-built” drawings into the City’s GIS program, so
that the name of the initial developer that installed the existing system and the date it was “as-built”
can be quickly retrieved.

The City Engineer will not issue a connection permit, sign a final plat, accept any
improvement, or sign off on any certificate of occupancy without first checking the “as-built”
drawings or the geographical information system (GIS) to determine if the improvement that is being
connected to is less than 20 25 years old and whether the initial developer has applied for participation
in the reimbursement program. If the improvement is less than 20 25 years old and if the initial
developer has applied for participation in the reimbursement program, the City Engineer will inform
the applicant (subsequent developer) that they must complete the financial obligations for
reimbursement. The application will be thru the Engineering Department to the Commission for
verification that the reimbursement has been made and be provided with a receipt of proper
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compensation from the Commission, and receive approval by that commission. The City Engineer
reserves the right to allow connections for emergency or other health and safety circumstances without
receipt of proper compensation from the Commission. This does not satisfy the proper compensation
requirement and the liability for payment will remain in place.

If the improvements required herein are a City requirement when a building or structure is
constructed, placed, erected or enlarged or when there is a change of use of a building, structure
or parcel of land, unless otherwise provided, all required improvements shall be a condition of any
building permit and they shall be completed prior to final inspection and occupancy of the building.
However, a reimbursement is not required for the City to approve minor modifications or additions
to existing buildings or structures when the modifications and improvements do not constitute more
than a twenty five percent (25%) increase over the square footage of the existing buildings or a total
increase in square footage over ten thousand (10,000) square feet whichever is less, within any three
(3) year period from date of completion of other expansion or modification.

Application for Verification of Payment of Proper Compensation:

The applicant for a connection permit, final plat approval, acceptance of any improvement, or
any certificate of occupancy that desires to connect to existing public improvements eligible for
reimbursement, shall make application to the Engineering Department to determine the
Reimbursement obligation related to those improvements. The applicant can pay the required
reimbursements and provide a receipt of proper compensation to the Commission or request the
Commission reevaluate the required reimbursement by appealing the reimbursement amount and
providing additional information to the Commission to make a new determination of proper
compensation. The Commission reserves the right to request additional documentation of proper
compensation. The Initial Developer will be given a reasonable time and opportunity to respond to
the appeal before the hearing, and to appear and defend the determination at the hearing.

If the initial developer and subsequent developer agree on the proper compensation, the
subsequent developer may file a notarized and agreed amount between the initial developer who
installed the existing system and the subsequent developer or property owner who desires to connect
to the existing system. The amount may be based upon any agreed portion of the cost, such as
frontage, acreage or number of lots, but shall not exceed the total cost of the system. The agreement
must accompany the receipt of proper compensation when presented to the Commission.

All applications shall include:

1. An application, including a complete explanation, documentation and calculations for the
determination of proper compensation.

2. A fee for City administration of the Reimbursement system will be added to proper
compensation. These fees will be adopted by separate resolution.

3. There will be no consideration for depreciation or inflation.

The Twin Falls City Code, Zoning Ordinances and Engineering Standards are subject to
revision. In the case that a current City Code, Zoning Ordinance or Engineering Standard requires
a different improvement than the completed improvement and the completed improvement no
longer meets the current City Code, Zoning Ordinance or Engineering Standard, either an adjusted
reimbursement or no reimbursement may be possible. Reimbursement can also be in the form of
an agreement between two or more developers granting access easements in exchange for
monetary compensation as long as the Original Developer releases the reimbursement liability.
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The City of Twin Falls shall be exempt from all reimbursement requirements.

All individual service connections, engineering and surveying cost, and all City of Twin
Falls fees including but not limited to: application fee, review fee, connection fee, water tap fee,
water meters, and any capacity fees are not eligible for reimbursement.

In the case that either the applicant or the initial developer does not agree with the proper
compensation determined by the Commission and chooses to appeal to the City Council, the
applicant or the initial developer may appeal the decision to the City Council within fourteen (14)
days of receipt of the written determination by filing an appeal with the City Council through the
City Manager. If the applicant requests to proceed with their development, they shall provide a
deposit in the form of a cash payment or an enforceable financial guarantee, equal to the amount
of the approved determined proper compensation, to a title company to be put in escrow account
authorized by the Commission. This will fulfill the subsequent developer’s proper compensation
receipt requirement and the Commission shall provide approval to the City Engineer. If the City
Council rules in favor of the initial developer, the full deposit for proper compensation shall be
provided to the initial developer. If it is determined that the proper compensation amount is to be
a lesser amount, then the subsequent developer would only be responsible for the revised amount.
If cash payment was made, the Commission would authorize the title company to pay the revised
amount to the initial developer and the balance will be refunded to the subsequent developer. If
an enforceable financial guarantee is used, the Commission would authorize the title company to
pay the revised amount to the initial developer from the financial guarantee.

Termination of Right to Reimbursement:

The period of compensation to the initial developer shall be terminated at the earliest of any
of the following conditions:

(1) For all reimbursements except for water distribution systems of lines greater than 12-
inch that provide additional water capacity for a service area greater than 160 acres,
fEull compensation for the determined eligible reimbursement amount based on the actual
cost plus 15% to address costs for engineering, management, fees, interest and inspection.;
or,

(2) For all reimbursements for water distribution systems of lines greater than 12-inch
that provide additional water capacity for a service area greater than 160 acres, full
compensation for the determined eligible reimbursement amount based on the actual
cost of the entire project cost including engineering, management, fees, and
inspection plus 25% to address costs for the longer reimbursement period: or,

(3) € Failure on the part of the initial developer or their assigns to maintain proper
identity and address on file with the Improvement Reimbursement Commission; or,

(4) ) A date-twenty twenty-five (25) years after the acceptance of the improvement by
the City.
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Water Distribution System Reimbursement Standards:

Proper compensation for reimbursement of costs of water distribution systems shall be the
proportion of frontage footage of the proposed development , up to one half (1/2) of the actual cost,
plus 15% to address costs for engineering, management, fees, interest and inspection, for any public
works improvement(s) for properties that shares a common property boundary.

Private developers are required to provide a water distribution system within its
development. The water distribution system is a looped or connected system and multiple water
lines benefit many other properties over long distances. The minimum requirements the developer
is responsible for are construction of 12” water mains on Arterial streets, 10” water mains in
Collector streets, and 6” or 8”water mains on interior streets that are located within the boundary
of their development depending on the water model results. If these water mains are located within
the right of way on a common property line, the improvement costs of these water mains are
eligible for reimbursement and would be based on the amount of frontage feet along the water
main. The cost of the water line would be split in half with each side of the Right of Way and each
adjacent property owner would pay 50 % of the improvement cost. If there are multiple properties
along the water line, the owners of those properties would be responsible for their frontage feet
along the water main. If a parcel is located within the 1/8 mile rule of an Arterial or Collector
water main but does not border along the right of way the water line is located in, that parcel may
be responsible for a portion of the cost of that water main. (See 1/8 Mile Rule Standard) If the
private developer constructs any of the water distribution system improvements outside the
boundaries of their development, those items may be eligible for reimbursement. The
reimbursement amount shall be the percentage of benefit to the other property in which the water
distribution system improvement was completed.

In cases where the water distribution system requires upsizing or other additional items,
the difference in cost of material would be eligible for reimbursement from properties served by
the upsizing or additional items. For developments that extend the water line from a source point
not directly adjacent to their property, the entire offsite line is subject to reimbursement either from
the properties it crosses, et the properties adjacent to the water line at time of tie in, or the properties
that benefit within a defined area. Off site adjacent properties shall be responsible for 50% of the
cost of the water line if bordered on one side, er 100% of the cost of the water line if property
borders the water line on both sides:, or for developments that the water distribution system
requires the installation of a major distribution line larger than a 12-inch that provides sufficient
water supply for an entire defined area that is greater than 160 acres, all undeveloped properties
within that defined area shall be responsible for their share of the cost of the water line.

The boundaries shall be based on the following: All water lines on Arterial streets,
Collector streets and interior streets are consider part of the overall water distribution system and
may not necessary benefit every development but are the responsibility of the original
development. The original development is responsible for all of its boundaries where future main
water lines will be required. These boundary water mains are eligible for future reimbursement.
The boundary for main water lines on Arterial and Collector Street is based on the percentage of
frontage that is up to +/- 1/8" of a mile deep. (See 1/8 Mile Rule Standard) All required interior
lines are not eligible for reimbursement unless they required upsizing or extension of the Water
distribution system. Eligible cost for upsizing (not for extensions) would include the increase
expenditure of the material only (pipe, valves, and fittings). Future reimbursement will be based
on a pro rata per acre basis.
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The water distribution system costs would include the installation cost and additional
unusual conditions like rock removal or fill requirements and all materials including piping, valves,
and all required fittings. Additional items like thrust blocking and assemblies including back flow
prevention assembly and reduced pressure assembly are eligible for reimbursement. The fire
hydrants must benefit the subsequent development to be eligible for reimbursement.

Line extensions or additional unusual conditions including additional depth that only
benefit future development are eligible as reimbursement cost.

If the main water line runs parallel to the boundary of the property and is within dedicated
city right of way for any type of street, it shall be considered bordered on one side.

If a pump station is required, the cost to complete the facility would include the pump and
all required fittings and parts, the structure and related expenses; any City required landscaping
and fencing, and any Special electrical power requirements. Future reimbursement will be based
on a pro rata per acre basis.

Areas that would not qualify for reimbursement are interior water lines that only provide
service to the original development.

Examples:

A developer is required to install a 12” main water line on a shared Arterial street; the
adjacent property owner would pay one half or 50 % of the cost of that water line. If there are
multiply owners along the shared Arterial Street, each owner would be responsible for their
frontage along the water line. If a parcel is within the 1/8 mile rule of the 12” main water line, they
would be responsible to reimburse the original developer per the 1/8 mile rule guideline before
they would be permitted to connect to that line.

If the developer of parcel B crosses the shared boundary of parcel A and C to access its
development, 100 % of the water distribution system improvement cost is eligible for
reimbursement. If the water main is the standard size, 100 % of the cost would be paid by the
owners of parcel A and C to the developer of parcel B. The amount would depend on the
percentage of benefit to each parcel so in this case each parcel would reimburse parcel B for their
50% of the cost.

On Arterial and Collector streets, if a future development does not border any designated
street, reimbursement still may be required. The original development is responsible for installing
the required improvements on its boundaries on the water distribution system. There are future
reimbursements for the cost of these completed improvements by subsequent developments.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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Waste Water (Sewer) Collection Reimbursement Standards

Proper compensation for waste water (sewer) collection systems shall use equivalent
residential units (ERU) in determining the improved capacity of the waste water collection system as
determined by the Improvement Reimbursement Commission, times the actual cost of the subject
existing improvements, plus 15% to address costs for (engineering, management, fees, interest and
inspection).

The waste water collection system is not a looped grid type system and it is easier to
determine the connection point to the existing system. Because developers are required to install
minimum 8” sewer mains in all developments to provide individual sewer services and City
development standards require developments to extend sewer mains to property lines with no
reserve strips, the cost of reimbursements are more difficult to calculate. The other issues with
sewer mains is that the design does not follow Arterial or Collector right of ways and are usually
located within the boundaries of the development. For this reason all 8 sewer lines located in the
interior of a development shall not be entitled to reimbursement unless the line only extends service
for future connections. The cost of upsizing of a sewer main above 8” or to attain necessary depth
to service adjacent subdivision from the stub extension to the property line shall be subject to
reimbursement in the future from the adjacent parcel or parcels. Only the extra excavation and/or
rock removal cost for additional depth would be eligible for reimbursement. The eligible cost for
upsizing would include the increase expenditure for the material only (pipe, larger manholes or
cleanouts, and fittings) except for improvements required for Major Sewer Trunk Lines or Line
Replacements. If the original developer chooses to upsize the sewer main to provide additional
depth for their subdivision, the upsizing is not subject to reimbursement. The reimbursement for
upsizing shall be based on an ERU (equivalent residential unit) basis. If the new development is
bounded on either side by an existing sewer lines but does not connect to or benefit from that line,
the new development may be responsible for reimbursement of the cost of the existing sewer lines
depending on other factors. A developer installs a 8” sewer main in a Collector right of way and
the property that is located on the opposite side of the right of way plans to connect into sewer
main or immediately downstream of that sewer main, that property would be responsible for 50%
of the reimbursement for the lineal footage of sewer main including manholes, cleanouts, misc
fittings and installation costs. Major off-site improvements such as major trunk lines or lift stations
that are required by the City of Twin Falls will be entitled to reimbursement. The reimbursement
will be based on a parcel’s ERU requirement divided by pro rata share of ERU’s available upon
completion of the improvement. See examples below.

The original development is responsible for all of its boundaries where future sewer lines
will be required. All minimum sewer lines on Arterial and Collector streets are consider part of
the overall sewer collection system and may not necessary benefit every development but are the
responsibility of the original development. However, reimbursement may be possible on sewer
lines that provide future benefit to other parcels but do not benefit the original development. The
boundary for sewer lines on Arterial and Collector street is based on the percentage of area that is
up to +/- 1/8™" of a mile deep (See 1/8 Mile Rule). All required interior lines are not eligible for
reimbursement unless they required upsizing or extension of the sewer collection system.
Replacement of an existing City-wide collection system trunk line or pump station would be
eligible for future reimbursement based on the equivalent residential unit (ERU) increased capacity
of the new line or pump station.
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The waste water collection system costs would include installation cost and additional
unusual conditions like rock removal or fill requirements and all materials including piping,
manholes, cleanouts, and all required fittings. Line extensions or additional unusual conditions
including additional depth that only benefit future development are eligible as reimbursement cost.

If a sewer pump station is required, the cost to design and complete the facility would
include the pump and all required fittings and parts, the structure and related expenses; any City
required landscaping and fencing, and any special electrical power requirements. Pre-development
market value of the land dedicated for the pump location would be included in the overall cost of
the pump station. Future reimbursement will be on an ERU basis.

Areas that would not qualify for reimbursement are interior sewer lines that only provide
service to the original development and all individual sewer service connections

Examples:

If the current sewer main is capable of delivering 500 ERU’s but there is no more capacity
and a developer improves the system to carry 1000 ERU’s. The additional 500 ERU’s will be
entitled to reimbursement from any future development upstream of the improved area. Therefore
a 10 ERU development will be responsible for 2% of the cost of improvements.

A developer is required to install a minimum of a 8” sewer line on a shared Arterial street;
the adjacent property owner would pay one half or 50 % of the cost of that sewer line based on
their lot or parcel frontage. If there are multiple owners along the shared Arterial Street, each
owner would be responsible for their frontage along the sewer line. If a parcel is within the 1/8
mile rule of the said sewer line, they would be responsible to reimburse the original developer per
the 1/8 mile rule guideline before they would be permitted to connect to that line.

If the developer of Parcel B installs an 8” sewer main across the shared boundary of Parcel
A and C to access its development, 100 % of the waste water collection system improvement cost
is eligible for reimbursement. The amount would depend on the percentage of benefit to each
parcel. If the sewer line crossed the shared boundary, each parcel would reimburse Parcel B for
50% of the cost for a total of 100 %. The original development is responsible for installation of its
required improvements on its boundaries on the waste water collection.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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Transportation Reimbursement Standards

Proper compensation for reimbursement of costs of transportation systems shall be the
proportion of frontage footage of the proposed development , up to one half (1/2) of the actual cost,
plus 15% to address costs for engineering, management, fees, interest and inspection, for any public
works improvement(s) for properties that shares a common property boundary.

Developers are required to provide transportation improvements like curb, gutter, sidewalk
or bike paths, landscape strips between curb and sidewalk or bike path, and asphalt roadway to
centerline of the various types of approved streets per City of Twin Falls standards and
specifications as part of development of the property. In certain cases a median may be also
required. When the original developer constructs any of the transportation improvements outside
the boundaries of their development, those items may be eligible for reimbursement. The
reimbursement amount shall be the percentage of benefit to the other property in which the
transportation improvement was completed.

The boundaries shall be based on the following; the original development is responsible
for all of its boundaries where future roadways will be required. If the improvements are required
to be placed on the adjacent right of way owned by another party, the original development is
eligible for future reimbursement. If a parcel is located within the 1/8 mile rule of an Arterial or
Collector roadway but does not border along the right of way the improvements are located in, that
parcel may be responsible for a portion of the cost of the transportation improvements. (See 1/8
Mile Rule Standard)

The following types of roadways are eligible for reimbursement: Arterial streets, Collector
streets, local streets, and alleyways:

Reimbursement is based on a roadway that is sized to be the narrowest approved width
required. The improvements eligible for reimbursement would be excavation, compaction, gravel
road base and leveling course, asphalt pavement, concrete pavement, parking striping,
asphalt/concrete cutting, removal and patching, curb and gutter, roll curb, standard curb, curb
ramp, curb scupper, catch basins, sidewalks (the size to be the narrowest approved width required),
sidewalk scupper, sidewalk catch basins, sidewalks requiring retaining walls, concrete sign post
pads, standard or monolithic extruded curb- gutter and sidewalk, medians and traffic islands which
included curb and/or curb and gutter, gravel, concrete sign post pads, interior improvements like:
concrete/asphalt/gravel, and/or landscaping including sprinkler system with controls, parkways
(the size to be the narrowest approved width required) including interior concrete, asphalt, gravel
and landscaping includes a sprinkler system with controls, approaches including Arterial
approaches, standard approaches, valley gutters, wheel-chair ramps, and driveway approaches,
transportation ramps including public ramps with hand rails, bike paths that are either asphalt
paths, concrete paths, gravel paths, metal guardrail, signage such as required public safety signs,
utility sleeves that are installed for natural gas, electrical, and cablevision, telephone or any future
non-City of Twin Falls utilities, and saw cutting for both expansion joints and standard joints, and
saw cutting of asphalt at new street patch back. Traffic Signals are eligible for reimbursement
using the 1/8 mile rule standard.

The following areas that would not qualify for reimbursement are buried non-City of Twin
Falls utilities, interior transportation improvements that only provide service to the original
development, and mail box pads.
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Examples:

A developer of parcel B is required to improve an additional width of twelve (12) feet of
roadway on the adjacent property of parcel A to meet the road width requirement for its
development, that improvement is eligible for 100 % reimbursement from the owner of parcel A.

If the developer of parcel B crosses the shared boundary of parcel A and C to access its
development, 100 % of the improvement cost is eligible for reimbursement. The amount paid by

the owners of parcel A and C would be the pro rata share of the improvements located on parcel
A and C.

A parcel is responsible for the cost for all of its required improvements on its boundaries
on the transportation system to the edge of its property including the roadway improvement within
the future public right of way.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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Pressurized Irrigation (PI) Pump Station Reimbursement Standards

Proper compensation for reimbursement of costs of pressure irrigation (PI) pump station
reimbursement standards shall be the proportion of the total acreage, including impervious areas, of
the proposed development or property owner desiring to connect to the existing system, installed by
the initial developer, within the boundaries served by the improvements, as determined by the City
Engineer and verified by the Commission, times the actual pro rata cost of the existing improvements,
plus 15% to address costs for (engineering, management, fees, interest and inspection).

Developers have many options available regarding the type of Irrigation System they
utilize for their development but all new developments will be required to comply with the City’s
pressurized irrigation system requirements. This plan requires the use of PI pump stations to
supply irrigation water to their development. When possible, the use of regional PI pump stations
will be incorporated into the larger area surrounding the development. There will be both public
and private systems. However, for regional PI pump stations, they will be designed and sized
sufficiently for the acreage to be served. As properties connect to the station, they will be subject
to a pro rata share of acres requesting service divided by the design capacity of acres available.
For example: The capacity of a PI pump station is 1000 acres of service and the property
requesting to be connected to the station is 40 acres, the reimbursement will be 4% of the cost of
the station in addition to 40 shares of Twin Falls Canal Company water being able to be transferred
from said property to the City of Twin Falls.

The design and boundary of the PI pump station will vary according to location of available
water and the requirements of the region. The design and boundary of the service area will be
determined by the City Engineer and the percentage of benefit will determine the amount of future
reimbursement. Subdivisions that are completely developed and fully accepted by the City of Twin
Falls are not subject to any reimbursement requirements unless the subdivision is connected to the
regional pump station in the future.

The PI pump station costs would include the installation cost and unusual conditions like
rock removal or fill requirements and all materials including piping, valves, and all required
fittings. Also included are additional costs for the assemblies including back flow valves, pressure
reducing valve, blow off valves, diversion and overflow structures, and overflow piping, structure
and related expenses, any City required landscaping and fencing, and any special electrical power
requirements. The total cost shall include land costs based on pre development appraisal per acre
market value of the land dedicated for the pump location.

Future reimbursement will be based on acres served and not water shares. It is the same for
residential, commercial, institutional and industrial uses.

Areas that would not qualify for reimbursement are PI pump stations that only provide
service to the original development and all individual PI service connections.

Examples:

If a PI pump station is designed and completed to service 640 acres, and a 20 acre
development is required to connect to the pump station to provide PI to their development. The
20 Acres development would be responsible for 3.125 % of the total cost of the pump station. Ex.
20 Acres divided by 640 Acres would be 3.125%.

If a PI pump station is designed and completed to service 1000 acres, and a 40 Acre
development is required to connect to the pump station to provide PI to their development. The 40
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Acres development would be responsible for 4.00 % of the total cost of the pump station. Ex. 40
Acres divided by 1000 Acres would be 4.00%.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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Pressurized Irrigation (PI) Distribution Reimbursement Standards

Proper compensation for reimbursement of costs of pressure irrigation distribution systems
shall be the proportion of frontage footage of the proposed development , up to one half (1/2) of the
actual cost, plus 15% to address costs for engineering, management, fees, interest and inspection, for
any public works improvement(s) for properties that shares a common property boundary.

Private developers are required to provide a pressurized irrigation (PI) distribution system
within its development. The PI distribution system is a looped or connected system and multiple
PI lines benefit many other properties over long distances. The developer is responsible for
construction of PI mains on Arterial streets, Collector streets, interior streets that are located within
the boundary of their development. If these PI mains are located within the right of way on a
shared property line, the improvement costs of these PI mains are eligible for reimbursement and
would be based on the amount of frontage along the PI main. The cost of the PI line would be split
in half with each side of the right of way and each property owner would pay 50 % of the
improvement cost. If there are multiple properties along the PI line, the owners of those properties
would be responsible for their frontage along the PI main. If a parcel is located within +/- 1/8 of
a mile of an Arterial or Collector PI main but does not border along the right of way the line is
located in, that parcel may be responsible for a portion of the cost of that PI main. (See 1/8 Mile
Rule Standard) If the initial developer constructs any of the PI distribution system improvements
outside the boundaries of their development, those items may be eligible for reimbursement. The
reimbursement amount shall be the percentage of benefit to the other property in which the PI
distribution system improvement was completed.

In cases where the PI distribution system requires upsizing or other additional items, the
difference in cost of material would be eligible for reimbursement from properties served by the
upsizing or additional items. For developments that extend the PI line from a source point not
directly adjacent to their property, the entire offsite line is subject to reimbursement from the
properties it crosses or the properties adjacent to the PI line at time of tie in. Offsite adjacent
properties shall be responsible for 50% of the cost of the PI line if bordered on one side or 100%
of the cost of the PI line if property borders the PI line on both sides.

All PI lines on Arterial streets, Collector streets and interior streets are consider part of the
overall PI distribution system and may not necessary benefit every development but are the
responsibility of the original development. The original development is responsible for all of its
boundaries where future main PI lines will be required and may be eligible for future
reimbursement. The boundary for main PI lines on Arterial and Collector Street is based on the
percentage of frontage that is up to +/- 1/8" of a mile deep. (See 1/8 Mile Rule Standard) All
required interior lines are not eligible for reimbursement unless they required upsizing or extension
of the PI distribution system to benefit adjacent properties. Eligible cost for upsizing (not for
extensions) would include the increase expenditure of the material only (pipe, valves and fittings,
etc.). Future reimbursement will be based on a pro rata per acre basis.

If the main PI line runs parallel to the boundary of the property and is within dedicated city
right of way for any type of street, it shall be considered bordered on one side.

The PI distribution system costs include the installation cost and additional unusual
conditions like rock removal or fill requirements and all materials including piping, valves, and all
required fittings. Also additional items like thrust blocking and assemblies including back flow
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prevention assembly, reduced pressure assembly, blow off assembly, air injection assembly and
air release/vacuum assembly.

Line extensions or additional unusual conditions including additional depth that only
benefit the new development are eligible as reimbursement cost.

If a pump station is required, see the pressurized irrigation pump station standards.

Areas that would not qualify for reimbursement are interior PI lines that only provide
service to the original development and all individual PI service connections.

Examples:

A developer is required to install an 8” main PI line on a shared Arterial street; the adjacent
property owner would pay one half or 50 % of the cost of that PI line. If there are multiply owners
along the shared Arterial Street, each owner would be responsible for their frontage along the PI
line. If a parcel is within the 1/8 mile rule of the 8 main PI line, they would be responsible to
reimburse the original developer per the 1/8 mile rule guideline before they would be permitted to
connect to that line.

If the developer of parcel B crosses the shared boundary of parcel A and C to access its
development, 100 % of the PI distribution system improvement cost is eligible for reimbursement.
If the PI main is the standard size, 100 % of the cost would be paid by the owners of parcel A and
C to the developer of parcel B. The amount would depend on the percentage of benefit to each
parcel. The amount would depend on the percentage of benefit to each parcel so in this case each
parcel would reimburse parcel B for their 50% of the cost.

On Arterial and Collector Streets, if a future development does not border any designated
street, reimbursement still may be required should the PI system provides service to the parcel.
The original development is responsible for the installation for all of its required improvements on
its boundaries on the PI distribution system. There are future reimbursements for the cost of these
completed improvements by subsequent developments.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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1/8 Mile Rule Standards:

Proper compensation for reimbursement of costs under the 1/8 mile rule standards shall be
the percentage of benefit to the proposed development times the actual cost, plus 15% to address
costs for (engineering, management, fees, interest and inspection) that improves any property that
connects to any public works improvement(s).

The Area of Impact and the area within the City of Twin Falls City Limits are laid out in
tracts of land on a Meridian, Township and Section system of survey.

A section is an area nominally one mile square containing 640 acres. Each Section is
further divided into sixteen Y4 mile sections (or 1/16" sections of approximately 40 acres each)
parcels that are approximately 1320’ by 1320°. The City standards specify right of ways on these
mile section boundaries for Arterial roadways, the "4 mile increments between the Arterial right of
ways are for Collector roadways. The City’s water distribution system, wastewater collection
system, transportation system, pressure irrigation pump stations and distribution utilize this right of
way to locate future improvements and create certain boundaries.

When these improvements work as a whole system, some of the improvements benefit all
the developments within the 1/4 mile section and possibly other Y4 mile sections as well. Any
parcel, regardless of the location within 660 +/- linear feet of the center line of the right of way of
said utility would be responsible for a portion of the cost of the improvements located on the
Collector or Arterial right of ways. To determine this benefit, any parcel that is located within
approximately 1/8 of a mile or 660 +/- lineal feet of a Collector or Arterial right of way measuring
perpendicular from the center line of the right of way, a percentage of the improvement cost would
be paid by this parcel.

The method of calculating this percentage with based on the following formula: since a 40
acre parcel will be bounded on 4 sides by either a Collector or Arterial right of way, the 40 acre
parcel will be reduced to four equal square areas of 10 acres. The parcel in question in that 10
acres will pay a reimbursement amount based on the amount of area no matter where it is located
or arranged in those 10 acres. .E. 3 acre parcel will pay 3/10ths of the cost of the improvements
located within either the Arterial or Collector right of way or both.)

This method would apply to water distribution system, transportation, pressurized
irrigation distribution system, and waste water collection system. This method would not apply to
the pressured irrigation pump station systems.

Examples:

The initial developer improves a 5 acre parcel that is 660’ by 330’ that runs east to west
and is parallel along an Arterial right of way located on the development’s south property line and
a Collector right of way on the development’s west property line. The developer installs a 12”
water main line in the Arterial right of way at a cost of $30,000.00 and a 10” water main line in
the Collector right of way at a cost of $20,000.00. The developer also installs an 8” PI line in the
Arterial right of way at a cost of $10,000.00 and a 6” PI line in the Collector right of way at a cost
0f $5,000.00 for a total improvement cost of $65,000.00. This cost would be shared by the property
or properties (see 1/8 mile rule) south of the Arterial right of way and west of the Collector right
of way on a 50/50 basis. These parcels would reimburse the original developer for 50 % of the
total cost of $65,000.00 or $32,500.00 plus an additional 15 % (See Resolution for explanation).
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A 3 acre Parcel is located directly north of the original developer’s property and part of the
property is within 1/8 of a mile from the center line of the Arterial right of way with the water and
PI improvements. This parcel would be responsible for the amount of acreage that is within 660
+/- linear feet or in this case the 3 acres would be 3/10™ of the 10 acre grid method. The cost for
the water main line and the PI line on the Arterial right of way was $40,000.00. The parcels located
south of the Arterial right of way would reimburse the original developer for half of the
improvement cost or $20,000.00 plus the 15 % which is $23,000.00. Since the 3 Acre parcel is
located perpendicular to the right of way, that parcel would reimburse the original developer for
3/10' of the remaining half of the cost of $20,000.00 or $6,000.00 plus the 15% which is $6,900.00
for the Water and PI improvements located on the Arterial right of way However, because the 3
acre parcel is not located within the 660 +/- linear feet measuring perpendicular from the Collector
right of way, there would be not be any reimbursement by the 3 acre parcel for the cost of the water
and PI improvements located on the Collector right of way.

The following drawing will help to illustrate the proper compensation to be paid to an
initial developer under the rules set forth above. If there is any conflict between the text and the
illustration, the rules contained in the text shall prevail.
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Twin Falls Canal Company Water Delivery System Reimbursement Standards

The Twin Falls Canal Company, known as “TFCC” in this section, owns and operates the
irrigation water delivery system consisting of irrigation structures and head gates, canals and laterals,
known as “Irrigation Improvements” in this section, located in easements and right of ways
throughout the City of Twin Falls. The City of Twin Falls aids the TFCC in the design, maintenance
and oversight of their water delivery system. All TFCC Irrigation Improvements become part of the
overall design of any subdivision and requires approval by the City of Twin Falls Engineering
Department.

Proper compensation for reimbursement of costs of the TFCC water delivery systems shall
use the degree of benefit as determined by the Improvement Reimbursement Commission, times the
actual cost of the subject improvements, plus 15% to address costs for engineering, management,
fees, interest and inspection.

The TFCC water delivery system is not a looped grid type system and per a State Agreement,
the TFCC has recorded and unrecorded rights-of-ways along the sides of its main canals (50 feet),
major laterals (30 feet), and smaller laterals (15 feet or a proportionate width) by a 1903 Agreement
with the State of Idaho. These measurements are from the toe of the bank.

The Irrigation Improvements follow a gravity path and are not located per property
boundaries. Irrigation Improvements can be located partially on two different properties and the cost
of reimbursements are more difficult to calculate. The 1/8th mile rule will not apply to Irrigation
Improvements reimbursement. Degree of benefit is determined by the location of the Irrigation
Improvements. All reimbursements will be determined per the historical location and right of way of
any Irrigation Improvement. Benefit is determined by the location of the center of the Irrigation
Improvement, the toe of the bank and the TFCC right of way. The Irrigation Improvements cannot
be relocated on an adjacent property to create benefit where benefit did not previously exist.

To qualify as an Irrigation Improvement eligible reimbursement, the improvement must
involve replacing a canal or lateral with approved TFCC pipe using an underground installation and/or
the improvement or replacement of existing or new irrigation structures and head gates: and is
required as a condition of approval by the TFCC and the City of Twin Falls.

The Irrigation Improvements costs would include installation cost and additional unusual
conditions like rock removal or fill requirements and all materials including piping, irrigation
structures and head gates, cleanouts, and all required fittings.

If the Irrigation Improvement is required to cross an adjacent property, the adjacent property
owner is responsible for 100 % of the cost of the Irrigation Improvement for that portion located on
their property. If the Irrigation Improvement is located on two adjacent properties, both property
owners are responsible for 50% of the cost of the Irrigation Improvement when one toe of the bank
of the canal or lateral is located within their property boundary or any part of the irrigation structure
is located on their property. Where a portion of the right of way is located on a property but the
Irrigation Improvement is not, there is no benefit and the cost of the Irrigation Improvement is not
eligible for reimbursement.
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Examples:

A developer of Parcel A is required to install Irrigation Improvements as part of the
development of their subdivision and the Irrigation Improvements are located parallel to Parcel B and
where any toe of the bank of the canal or lateral or an irrigation structure crosses Parcel B for any
length those improvements are eligible for reimbursement. There is benefit to Parcel B therefore 50%
of the cost of the Irrigation Improvement for the length of one toe of the bank crosses the boundary
between Parcel A and B or if any portion of the irrigation structure is located on both properties are
eligible for reimbursement. When both toes of the bank of the canal or lateral or all the irrigation
structure is located on Parcel B, 100% of the cost of the Irrigation Improvements are eligible for
reimbursement for that portion. See Example 1.

A developer of Parcel C is required to install Irrigation Improvements as part of the
development of their subdivision and the Irrigation Improvements are located parallel to Parcel D. If
the irrigation structure or the toe of the bank of the canal or lateral does not cross Parcel D at any point
although the right of way does, there is no benefit to Parcel D therefore the Irrigation Improvement
are not eligible for reimbursement. See Example 2

A developer of Parcel E is required to install Irrigation Improvements as part of the
development of their subdivision and there is a canal or lateral delivering TFCC water to the
subdivision on Parcel F that the TFCC requires to be improved. The developer of Parcel E will
complete the required Irrigation Improvement within the TFCC right of way on Parcel F and the
owner of Parcel E will be eligible for 100 % of the cost from Parcel F as an improvement
reimbursement. See Example 3

The following drawing will help to illustrate the proper compensation to be paid to an initial
developer under the rules set forth above. If there is any conflict between the text and the illustration,
the rules contained in the text shall prevail.
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H.A. C; LEY ATTORNEYS AND COUNSELORS

TROXELL Hawley Troxell Ennis & Hawley LLP

877 Main Street, Suite 1000
P.O. Box 1617

Boise, Idaho 83701-1617
208.344.6000
www.hawleytroxell.com

LYNNETTE M. DAVIS

ADMITTED TO PRACTICE LAW IN IDAHO
EMAIL: LDAVIS@HAWLEYTROXELL.COM

DIRECT Di1AL: 208.388.4944

DIReCT FAX: 208.954.5213

November 19, 2018

TRANSMITTED VIA E-MAIL

Travis Rothweiler, ICMA-CM Fritz Wonderlich

City Manager City Attorney

City of Twin Falls, Idaho City of Twin Falls, Idaho
P.O. Box 1907 P.O. Box 1907

Twin Falls, ID 83303-1907 Twin Falls, ID 83303-1907
E-mail: trothweiler@tfid.org E-mail: fwonderlich@tfid.org

Re:  Jade Development, LLC / Gerald Martens Application for Reimbursement

Troy and Fritz:

As you are aware, | represent Jade Development, LLC (“Jade”) with respect to Gerald
Martens’ application for reimbursement for the installation of pressurized irrigation and
storm/waste-water retention systems in the Broadmoor Subdivision. Unfortunately, I am unable
to attend the informal meeting scheduled for Monday, November 19, 2018. As Fritz and I
discussed on November 12, 2018, I am providing this letter to explain Jade’s position regarding
Mr. Martens’ request. This letter is divided into two sections—the first section summarizes the
facts, and the second section explains Jade’s concerns.

FACTS

Rusmor, LLC (“Rusmor”) was the original owner of the Broadmoor Subdivision
(“Subdivision”). Rusmor retained Mr. Martens’ engineering company, EHM Engineers, Inc.
(“EHM”) to perform certain engineering work on the Subdivision. In 2015, Rusmor executed a
Real Estate Purchase and Sale Agreement (“Agreement”) by which it sold the northern portion of
the Subdivision to Mr. Martens (“Martens” Property”). Rusmor retained the remaining property
(“Retained Property”). The Agreement is attached hereto as Exhibit A.

Joe Russell, the principal owner of Rusmor, negotiated the Agreement with Mr. Martens.
The terms of the Agreement require Mr. Martens to install, at his expense, certain utilities for the
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Retained Property such as pressurized irrigation and storm/waste-water runoff systems. Further,
the Agreement requires Mr. Martens and EHM to provide all remaining engineering and related
services for the Retained Property. In exchange, Mr. Russell significantly reduced the purchase
price of Martens’ Property.

Sometime later, Rusmor sold the Retained Property to Jade. Pursuant to paragraph 15 of
the Agreement and Jade’s agreement with Rusmor, which expressly referenced the Agreement
and Mr. Martens’ obligations thereunder, Jade was bound by, and received the benefit of, the
Agreement. Accordingly, Jade expected Mr. Martens to install the pressurized 1rr1gat10n and
storm/waste-water runoff systems for the Retained Property, which Mr. Martens did.

In May 2017, Mr. Martens sent Jade a letter requesting that Jade pay for a portion of
storm/waste-water improvement costs. Mr. Martens’ request is attached hereto as Exhibit B.
Mr. Martens’ request included a document drafted by EHM, which estimated a total cost of
$147,156.17.1  Mr. Martens asserted that Jade was responsible for 47.39% of the cost:
$69,737.31. Also attached to the request were estimates from subcontractors for other
development-related work, such as pressurized irrigation, water, and sewer. Jade discussed Mr.
Martens’ request with Rusmor and confirmed that Mr. Martens was obligated to pay the
storm/waste-water improvement cost. Accordingly, Jade advised Mr. Martens that because it
was his sole obligation to provide the storm/waste-water improvement, Jade would not pay any
portion of the cost. As will be discussed in greater detail below, Mr. Martens’ 2017 request is
noteworthy because it demonstrates that, as of May of 2017, he was willing to pay for the
pressurized irrigation costs.

On December 29, 2017, Mr. Martens sent an application for reimbursement to Troy Vitek
(Assistant City Engineer) requesting reimbursement for: (1) $9,003.00 for sanitary sewer
improvements; and (2) $65,625 for pressurized irrigation improvements. Mr. Martens’ December
application is attached hereto as Exhibit C. Instead of submitting Mr. Martens’ request to the
Improvement Reimbursement Committee (“IRC”) for approval, Mr. Vitek advised Jade that the
City does not like to get in the middle of disputes between private parties and suggested that Jade
and Mr. Martens resolve the issue between themselves. Based upon its discussions with Mr.
Vitek, Jade understood that the IRC or Mr. Vitek rejected Mr. Martens’ request for
reimbursement because it did not comply with the requirements of Resolution 2017-13. Jade
agreed with Mr. Vitek’s suggestion and organized a meeting with Mr. Martens, John Fitzgerald
(attorney for Rusmor), and Scott Allen (Project Manager for Jade) and Jade personnel. The
meeting occurred on April 23, 2018. During the course of the meeting, Mr. Martens

I Martens later acknowledged that the $147,156.17 was an overstatement of the costs related to the

storm/waste-water improvements. Indeed, he later submitted a request for nearly $30,000 less than
originally requested.
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acknowledged that the Agreement required him to install, at his expense, the various utilities
provided for in the Agreement. However, when it became apparent that Jade expected him to
honor the terms of the Agreement, he made the following threat to Jade:

Nobody bullies me. The City and I will stop you in your tracks
unless you pay me.

Following the meeting, Scott Allen called Mr. Martens to further discuss the issue, but no
resolution was achieved. Thereafter, Mr. Allen sent an email to Troy Vitek (Assistant City
Engineer) wherein he: (1) confirmed that the Agreement required Mr. Martens to provide the
utilities to Jade’s portion of the Subdivision; (2) advised the City of Jade’s attempts to resolve
the issues with Mr. Martens; (3) confirmed Jade’s understanding that Mr. Martens’
reimbursement request had been denied by the IRC; and (4) requested immediate notice should

Mr. Martens seek reimbursement from Jade in the future. Mr. Allen’s email is attached hereto as
Exhibit D.

On October 25, 2018, Jade discovered that Mr. Martens had submitted another
reimbursement request to the IRC, and that the IRC was meeting to consider the request that day.
Mr. Martens’ application asserts that the total reimbursable cost was: (1) $65,625 for pressurized
irrigation; (2) $118,677.73 for storm/waste-water retention; and (3) an additional 15% to address
engineering, management, and inspection costs. Mr. Martens’ application is attached hereto as
Exhibit E.

Without notifying Jade, the IRC held a meeting on October 25, 2018 to evaluate Mr.
Martens’ reimbursement application. The City Attorney was unable to attend the IRC meeting
but advised the IRC to table Mr. Martens’ application. Mr. Martens, who is a member of the
IRC, recused himself, and EHM’s principal engineer, David Thibault, presented Mr. Martens’
reimbursement application to the IRC. Mr. Thibault explained that that the total improvement
costs, plus 15%, totaled $211,948.14, and based upon Jade’s ownership of 47.4% of the
Subdivision acreage, Jade was responsible for $100,463.42.

In response, Jade representatives explained that Mr. Martens’ reimbursement application
conflicted with the Agreement. The Chairman of the IRC, Chad Debie, argued that the IRC
should evaluate the reimbursement application and presumably approve it, without regard to the
Agreement. Specifically, Chairman Debie stated “[T]he scope of this board has nothing to do
with their purchase and sale agreement.” Chairman Debie reasoned that “it doesn’t make any
difference whether or not [Jade and Mr. Martens] had a purchase and sale agreement in place,”
because Mr. Martens’ entitlement to reimbursement was unrelated to the Agreement.
Fortunately, City representatives explained to Chairman Debie that a premature ruling on Mr.
Martens’ application would likely lead to a lawsuit involving the City. Ultimately, the IRC tabled
the decision for 30 days to allow the City Attorney to investigate Jade’s argument.
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JADE’S CONCERNS
Jade has four concerns related to Mr. Martens’ reimbursement application.

1. According to the Agreement, Mr. Martens is Not Entitled to Reimbursement
from Jade.

The plain language of Agreement demonstrates that Mr. Martens is not entitled to
reimbursement from Jade. Indeed, paragraphs 4, 10(a)(iii), and 10(d) state as follows, in
pertinent part:

EHM, Engineers, Inc. [] waive[s], and release[s] [Rusmor] from
any and all liability for, said unpaid outstanding fees, costs and
expenses charged by of [sic] EHM Engineers, Inc. for said
engineering and related professional services to subdivide, and
cause the subdivision plat of Broadmoor Subdivision to be
accepted and recorded, and otherwise attributable to Broadmoor
Subdivision.

[Mr. Martens’] obligation to install any and all necessary and
required facilities for an active connection to pressurized irrigation
service for the development, use and benefit of all lots of the
Retained Real Property.

Contemporaneous with [Mr. Martens] providing active utility
service connections of municipal water, sanitary sewer, and
pressurized irrigation, pursuant to this Section, [Mr. Martens] shall
construct and provide waste water runoff facilities on [Martens’
Property], to include, without limitation, retention ponds and
conduits, all as necessary and appropriate for the conveyance,
transfer, delivery and storage of waste water runoff from the
Retained Real Property to [Martens’ Property].

Agreement §§ 4, 10(a)(iii), and 10(d).

Again, these provisions were included in the Agreement in exchange for a significant
price reduction. The only provision in the entire Agreement that contemplates a reimbursement
arrangement is paragraph 10(e). Paragraph 10(e) addresses the construction of Ridgeway Drive,
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which is the road that divides the Retained Property and Martens’ Property. Ridgeway Drive was
important to Mr. Russell because it provides access to the Retained Property, and Mr. Russell
planned to further develop the Retained Property. To ensure that Ridgeway Drive was
constructed in a timely manner, Mr. Russell insisted on maintaining responsibility to construct
the road; however, each party remained responsible to construct the sidewalk, curb, and gutter on
their respective side of the road. The parties recognized that it was impractical to construct the
road separate from the sidewalk, curb and gutter. Therefore, Mr. Martens and Mr. Russell
discussed that, in the event that Rusmor constructed the road and both the northern and southern
sides of the sidewalk, curb, and gutter, Mr. Martens would reimburse Rusmor for his portion of
the sidewalk, curb, and gutter. To that end, the Agreement includes the following reimbursement
clause:

[I]n the event that [Rusmor] constructs the sidewalk, curb and gutter of and along
the northern right-of-way identified as Ridgeway Drive on the recorded
subdivision plat of Broadmoor Subdivision, [Mr. Martens] shall promptly
reimburse [Rusmor], within sixty (60) days of notice for reimbursement, for all
costs and expenses incurred by [Rusmor] for the northern sidewalk, curb and
gutter of and along said right-of-way.

Agreement § 10(e). This provision demonstrates that the parties had discussed reimbursement
and were capable of drafting a clause to that effect. Had the parties intended for Rusmor to
reimburse Mr. Martens for the other improvements (engineering, pressurized irrigation, and
storm/waste-water runoff), then paragraphs 4, 10(a)(iii), and 10(d) would include a
reimbursement clause. They do not. Therefore, according to the plain language of the
Agreement, Mr. Martens is not entitled to reimbursement for those improvements.

I understand that Fritz has reviewed the Agreement and believes that Mr. Martens is
obligated to “install” the pressurized irrigation improvements. However, I understand that Fritz is
troubled by the lack of any language stating that Mr. Martens would be responsible for all
“costs” associated with the installation. Due to the absence of such language, Fritz stated that he
was not able to determine that it was Mr. Martens’ responsibility to pay the total cost to install
the utilities. Presumably, Fritz’s position focuses on the term “install” in the following provision
of the Agreement:

[Mr. Martens’] obligation to install any and all necessary and
required facilities for an active connection to pressurized irrigation
service for the development, use and benefit of all lots of the
Retained Real Property.

Agreement, § 10(a)(iii) (emphasis added).
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I respectfully disagree with Fritz’s position. Fritz’s position conflicts with the plain
language of Resolution 2017-13, which states that an Initial Developer “who installs the
improvement” is entitled to reimbursement. Resolution, p. 1 (emphasis added). Notably, the
Resolution does not specify that the Initial Developer must “install and pay for” an improvement;
rather, it implies that the word “install” includes payment. The same reasoning should be applied
to the Agreement. Further, Jade’s position is buttressed by the introductory phrase in section
10(a): “[Mr. Martens] shall provide for the development, use and benefit of the Retained Real
Property active utility service connections of municipal water, sanitary sewer and pressurized
irrigation . . . as follows.” Agreement, § 10(a) (emphasis added). When read in conjunction, the
terms “install” and “shall provide” demonstrate that Mr. Martens was obligated to install the
utilities at his sole expense. Additionally, as previously mentioned, the parties were capable of
drafting a reimbursement clause but did not add such a clause to the pressurized irrigation
provision. Finally, Joe Russell has not only confirmed our understanding of the Agreement but
has provided the IRC with a declaration, which is attached hereto as Exhibit F.

Jade’s position—that Mr. Martens is not entitled to reimbursement—is further supported
by Mr. Russell and his attorney’s recollection. I have discussed the matter with Mr. Russell and
his attorney, who drafted the Agreement. Both recalled that Mr. Martens’ obligation to provide,
at his sole cost, all engineering services and utilities was a material, negotiated, and mutually
understood term of the Agreement. Again, the price of the sale was significantly reduced in light
of Mr. Martens’ obligations. As an aside, both Mr. Russell and his attorney expressed surprise
and disappointment regarding Mr. Martens’ attempt to deny his obligations.

Jade’s position is further supported by the fact that Mr. Martens’ previously
acknowledged his obligations. Indeed, in his May 2017 reimbursement request, Mr. Martens
requested reimbursement only for storm/waste-water improvements. At the time, Mr. Martens
had estimates for other improvements, including pressurized irrigation, water, and sewer. The
fact that Mr. Martens did not request reimbursement from Jade for these other improvements
demonstrates that he understood that he was obligated for the pressurized irrigation costs.
Similarly, in his December 2017 request, Mr. Martens did not seek reimbursement for
storm/waste-water improvements; thus, he understood that he was obligated for the storm-waste-
water improvement costs. The scope of Mr. Martens’ request changed again in his 2018
application, where he dropped his request for sanitary sewer reimbursement, but added a request
for storm/waste-water reimbursement. It stands to reason that if Mr. Martens truly believed that
he was entitled to reimbursement, his requests would be consistent. The ever-changing nature of
Mr. Martens’ requests indicates that he did not believe that he had a true entitlement; rather, he
was attempting to take whatever he could get from Jade. Moreover, in a meeting between the
parties, Mr. Martens acknowledged that he was obligated to install, at his sole expense, the
pressurized irrigation system.
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Based on the foregoing, Mr. Martens is not entitled to a reimbursement. Therefore, the
City should deny his application. At the very least, the City should refrain from ruling upon Mr.
Martens’ application until the dispute between Jade and Mr. Martens has been resolved by the
parties or a court of law.

2. There are Numerous Red Flags Related to Mr. Martens’ Reimbursement
Application and the Process by Which it was Reviewed.

~ Assuming, arguendo, that the Agreement did not exist, there are still serious concerns
with Mr. Martens’ reimbursement application. First, as Fritz has acknowledged, initial
developers are not entitled to reimbursement for storm drainage improvements. Indeed,
Resolution 2017-13 makes no mention of storm drainage improvements. Therefore, Mr.
Martens’ reimbursement application for $118,677.73 related to storm drainage improvements
must be denied. Similarly, the Resolution provides that the following costs are not eligible for
reimbursement: “[a]ll individual service connections, engineering and surveying cost, and all
City of Twin Falls fees including but not limited to: application fee, review fee, connection fee,
water tap fee, water meters, and any capacity fees.” Resolution 2017-13, p. 4 (emphasis added).
Accordingly, Mr. Martens’ reimbursement application for $800 related to a pressurized irrigation
connection fee and $2,502.50 related to a PVC connection line must be denied. Further, the 15%
allotment for, inter alia, engineering fees, must be decreased in light of the ineligibility of
engineering costs. In sum, even if the Agreement did not exist, Mr. Martens’ reimbursement
application overstates his entitlement by at least $121,980.23.

As you can imagine, Mr. Martens’ attempt to slip $121,980.23 into his application raises
other concerns. For instance, it raises questions related to Hailey Barnes’ independent third-party
review of the application. In her letter, Ms. Barnes states that “After a thorough review it is my
opinion that . . . the items, quantities, and associated costs successfully meet the intent of the City
of Twin Falls adopted Ordinance #2974 and Resolution 1816.” Apparently, despite conducting a
thorough review, Ms. Barnes did not recognize that Resolution 1816 had been revised and
replaced by Resolution 2017-13. Moreover, she failed to notice that neither the ordinance, nor
Resolution 1816 or 2017-13, discuss reimbursement for storm drainage improvements.

I have similar concerns with the City Engineer’s staff report. According to the
Resolution, the City Engineering Department is tasked with creating a staff report for each
reimbursement application. The IRC relies on the staff reports when evaluating reimbursement
applications. The staff report for Mr. Martens’ application is disturbingly superficial. For
example, under the analysis section it states “N/A,” and the conclusion section relies entirely
upon Ms. Barnes’ letter.

In sum, even if the Agreement did not exist, Mr. Martens’ application overstates his
entitlement by at least $121,980.23. For these reason, the City should deny his application, or at

49052.0008.11502546.4



Travis Rothweiler
Fritz Wonderlich
November 19, 2018
Page 8

the very least, refrain from ruling upon the application until Jade and Mr. Martens resolve their
dispute.

3. Mr. Martens’ application for reimbursement is supported by improper
motives.

Jade and Mr. Russell are both surprised and disappointed by Mr. Martens’ recent
application for reimbursement. More than anything, they are troubled by Mr. Martens’ motives
in pursuing this matter. After all, Mr. Martens has acknowledged his obligation to provide,
among other things, engineering services, pressurized irrigation, and waste-water runoff systems.
During the October 25, 2018 committee meeting, Mr. Thibault helped shed light on the true
motivation for Mr. Martens’ actions, when he stated:

Gerald grabbed me and just said that our concern is that [Jade is]
continuing to pull building permits and we have over $180,000 that
we paid for improvements. If those improvements weren’t put in,
then they wouldn’t be able to pull building permits.

IRC Meeting, Oct. 25, 2018, 24:42.

When Mr. Thibault’s comments are coupled with Mr. Martens’ threat to “stop [Jade] in
its tracks” unless Jade paid him the amount demanded, one can only conclude that Mr. Martens
is motivated by an intent to interfere with Jade’s ability to sell its lots by blocking its ability to
pull building permits — unless it pays him the disputed amount. Mr. Martens is a savvy
developer and is undoubtedly aware that he would greatly benefit from the IRC approving his
reimbursement application. By preventing Jade from pulling building permits, Mr. Martens is
preventing Jade from competing with Mr. Martens’ development. Equally appealing to Mr.
Martens is the fact that if the IRC approves his request, he would receive double-payment for his
work, i.e., he already received payment for his work via a lower purchase price, and allowing
him to receive reimbursement would double his payment. Finally, Mr. Martens is attempting to
gain leverage in the impending contractual dispute with Jade. For instance, despite the plain
language of the Agreement, Mr. Martens is trying to strong-arm Jade into contributing to storm
water drainage and pressurized irrigation costs in exchange for releasing his reimbursement

application. If the latter scenario occurs, Jade will file a lawsuit, which leads me to my final
concern.

4. Jade will be forced to sue the City if the IRC prematurely rules upon Mr.
Martens’ reimbursement application.

Due to Mr. Martens’ blatant disregard for the Agreement, legal action will be necessary
to resolve the contractual dispute. To be clear, Jade does not desire to involve the City in the
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legal action. However, if the City prematurely rules upon Mr. Martens’ reimbursement
application, Jade would have a legitimate claim against the City for the unreasonable denial of
building permits. Additionally, there are legitimate questions regarding the validity of Resolution
2017-13, e.g., due process issues regarding notice, opportunity to be heard, and the appeal
process; whether the City’s reimbursement requirement is an unconstitutional appropriation of
funds for a corporation; whether the Resolution is void for vagueness, etc. In sum, it is in the
City’s best interest to refrain from ruling upon Mr. Martens’ reimbursement application until the
contractual dispute between Jade and Mr. Martens is resolved.

Lastly, it is my understanding that the IRC has scheduled a meeting on Thursday,
November 29, 2018 to address this matter. I also received a revised calendaring appointment
which appears to reschedule for Monday, November 26, 2018, the informal meeting orignally set
for this afternoon. In light of my letter setting forth Jade’s position relating to the pending
request for reimbursement, [ am uncertain if that meeting is still necessary, but I can be available
to participate in the meeting if it would be helpful.

Sincerely,

HAWLEY TROXELL ENNIS & HAWLEY LLP

Lynnetfd M. Davis

LMD:11
Attachments

cc: Twin Falls City Mayor Shawn Barigar
Twin Falls City Council Members Greg Lanting, Suzanne Hawkins,
Chris Talkington, Chris Reid, and Ruth Pierce
Jade Development, LLC
Scott Allen
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REAL ESTATE :PURCHASE AN’D'SAEE'AGREEMENT

THIS REAL %l" ATE PURCHASE AND SALE AGREEMENT (“ Agreement’™). is made and
entered into this _//™ day of Septeniber, 2015 {the “Bffective Dae™), by and between Rusmor, LLC,
an Tdaho limited liability company, whose address is 754 North:College Road, Suite A, Twin Falls,
Idaho 83301 or its assignees {“Seller™), and Gerald Martens, whose address is 612 North College
Road, Suite 100, Twin Falls, Idaho 83301 or his assignees (“Buyer).

RECITALS:

A, Seller owns certainunimproved stbdivided real pmperty commonly known gs
Broadmoor Subdivision (the *Seller’s Real Pmparcy’ ) located i the cny of Twin Falls Twin Falls
County, state of Tdaho; and *

B. Buyer desires to purchase from Seﬁsr and Seﬁer desiresito sell to Buyer, the following
lots of the Seller’s Real Property: €1) Lots 1 through 13, Block 1; {2y Lots T'throngh. 20, Block 2: (%)
Lots 1 through 20, Block 3; (4) Lots 1. thmut,h 20, Biock 4; (5)Lets 1 through 20, Block 5; (6(Lets 1
through 38, Block 6) {7y Tract A; (8) Tract B; and {9) Tract C, together with all mprovemcnts and.
structures thereon, water rights, if any, and-all-other appurten@ces thereio {collectively, the “Subject
Real Property”); and.

3
/

C. Seller shall:retain the foliomng ‘portions of the Seller’s Real Property, which portions
are specifically exchided from this conteriplated: transaction: (1) Lots®| throvgh 39, Block 7;.42) Lots 1
‘through 20, Block 8:{3):Lots 1 through 39, ‘Block'9; and (4) Lots 1 through 20, Block 10; (5) Tract D
and (6) Tract E, together with all improvements and-strictures thereon, water rights, if any, and all
other appurtenances thereto {collectively, ’fhe "Retamed Rea] Propeﬁ:y”)

NOW, THEREFORE, for and in conmderatton o:f the mutuaI pronnses and covepants herein
contained, the parties hereto agree as fgﬂaws

1. The Subject Redl: Pronemf Subject: fo- fbe tenns and.conditions ¢ this Agreement,
Seller shall sell and convey by good and sufficiént wa:ranty deed, and Buyer shall purchase of and
from Seller, the Subject Real Property.

2. The Retsined Real Property. Seller rotains the Retained Real Property, and it'is
specifically-excluded from t]:us cnntemplatccl-pwchasé and ~salé»iraﬁsazﬁom

3. Price and Payment Terms for the Subwct Real Propeity. Bﬁyer shall pay, and Seller
shall accept, as: the purchase price forthe ‘Subject Real Propérty

- “ih¢'Parchase Price
shall be paid in cash or cetified funds,: o1 by fedemll*v msured wire ransfer on tbf, date.of closing.

4 Subdividing Enmeenng Fees'antt Costs. Euyer IS apmnczpal of EHM Envmeers Inc.,
an Idaho corp@ranon Buyer and Seller acknow ledge EFIM Engm&cz:s, Inc. provided and performed
engineering and related professional services for:the. subdlwdmg, and the acceptance and recordation
of the subdivision plat of Broadmoor Subdivision, for which EHN Engineers, Inc. charged fees, costs
and expenses. As an inducernignt to Seller 10 enter into this Agreement-and to sell the Subject Real
Property to Buyer, Buyer shall assume, pax and hold Seller harmless from any and all unpaid
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outstanding fees, costs and expenses charged by of EHM Engineers, nc. for said engineering.and
related professional services to subdivide, and cause the subdivision plat.of Broadmoor Subdivision to
be accepted and recorded, and otherwise attributable to Broadmoor Subdivision; or atherwise cause
EHM Engineers, Inc. to waive, and release Seller-from. any.and-all Tability for, said unpaid ouwtstanding
fees, eostsand experises charged by of BHM Enmneezs ‘Inc. Tor said engineering and related
ptofessional servicesto subdlwde, and cause the subdmsmn jplataf Broadmoor Subdivision to be
accepted and recorded, and otherwise attributable to Broadmioor Subdivision. Notwithstanding the
foregoing or anything fo the contrary i this Agreerent, any and all fees and charges of the city of
Twin Falls, Idaho and the county of Twin Falls, Idsho.for tecordation-of the subdivigion plat of
Broadmoor Subdivision shall not'be assumed,; paid, waived or released by EFIVi Engineers, inc.; but
rather, Seller shall be respons1ble fer and pav any ami aﬂ such fees and charees

5. Commitment f@r Tttle Lnsurance Tzﬂe Insmance W"i‘hm teri: {1 0 days ef the Effective
Date or within a reasonable fime thereafter, Seller shall Gbtain, s sole cost and expense, &
commitment for fitle insurance from ~"1Eit‘1ia’Pacﬂtx Ine., 3F_aﬁ& [ddho (the “Title Company” ) onthe
Subject Real Propetty. Buyer: ghall have ten (10) business days-after- receipt.of saith commitment for
title insurance in which to pm\nde Séller notice of any 4 imaterial defects in said ftle, as shown by said
coppmitment for tile insurance. The term “material: defetts” means:any defect: that would substantially
affect the marketability of the SubjectReal Property. Tn-thegvent Buyér does not pIOVldB such written
notice 1o Seller of any matters sShown by sdid:commitment for title tasurance, Buyer shall-be deemed 1o
have accepted the condition'of the tifle as set forthyin the commaitaent for fitle insuranee (the
“Permitied Exceptions”). } "\Tx}11"\1»}1’[&18’&31‘dmz> githe’ foregc;mv ;and:witheut the hecessity of notice or
objection from Buyer, any deed of- trust, mortgage or- oiher Jien seeuring the payment of indebtedness
against the Subject Real Property shall:notbe. Permmed ‘Excoeptions, Tf Seller is unablé to remedy such
identified material defects on-or before the closing asprovided in Section 6 hereof, Buyer, at Buyei’s
option, may either accept the: title as then existing or-may: terminate this Agreement. Ti'the event Buyer
elects to terminate this Agreement, this Ag greement:: shall thereafterbe deemed terininated and of po
further force and effect; and. Buyez sha}l haVe no iurther nl,ht tnsle orinterest in or to the Subject Real

Property.

At olosm,,, the pamgs shatl- obtam a standard pahcv of owner's-title insyrance issued by
Title Company insuring Buyer in'the amount of the Putchase Price. Such policy shail show clear and
“marketable title in Buyer, subject to: (1) eurrent taxes and z Aessmm‘fs and {2)all such encumbrances,
easements, covendnts, and restiictions pertaining 'purtenmﬁ 10" Broadrmoor Subémmm and {3)
the Permitted Exceptions as defined i thlS Sﬁctl Sts 'cﬁrred for said title insurance policy
shall be borne by the Seller.

6. {losing and: Proratzons Thie sale hereincontemplaied-shall be ¢losed-on or before
September 30, 2015, with the partics’  mufual intended closing date to be September 28, 2015, Closing
shall be at the offices of the Title Company, real property taxes and assessments levied on
the Subject Real Property shall be: prorafed as: _,'the date fclosing, Seller being responsible for all
such taxes and assessments 1 the date of closmg ‘Such’ taxes and. assmmcnts attributable to the
Subject Real Property after clesmb shall be borne by il Buyer, hem?ay agsumes and agrees to
pay the same, The proration of taxes shall be based f1°the current Vear™s taxes if known, or if not
kmowin, on the previous yeat’s taxes.. Al ¢losing costs imposed by the Title- Company or that may be
imposed in connection with this t:ausac‘uon shaﬂ be. bome equaliy by the parties, except a5 otherwise
provided in this Agreement. Co :
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7. Title. The Subject Real Property will be-conveyed, by good and sufficient warranty
deed, at.the time of closing 16:Buyer free and clear ofall liens and encumbrances, with the exception
of: (1) current taxeés and assessments; and (2) all such sncumbrances, easements, covenants, and

‘restrictions pertaining-and appurtenant o Broadmoor Subdmsmn -and {3) the Permz‘bed Exceptions as
defmed in Section 5 hereof. -

8. Risk of Toss; Possessmn The risk of loss o damage tothe: Subject Real Prepeﬁy shall
remain with Seller until the sale has been closed, with the risk: of Toss being with Buyer thereafter.
Buyer shall be entitled t& possessmﬂ of The Sub_}ect Real Preperty o1 alosmg.

9. Inspection of fhe. Sub;ect Real Provertv UpDﬂ ihe elesmg of this: cmtemplate
transaction, Buyer acknowledges. hehas personally, to tnclude thronigh agents and representatives,
inspected and condycted the.dug. diligeiiee inveéstigation he Stibject Real Property he deemed
apptopriate and necessary, and-is purchasmg it'based upon. sixch “personal inspection: and.dué diligence
investiogation, and is hot reiymor on ANy representauon of Seller in making the decision fo pu:rchase the
Subject Real Property. Buyer purchases the Subject Real Property"’AS I8” and © WITH. ALL
FAULTS™ with no represertation; wan:aﬁty or covenant, ‘express or implied,.of any Kind ornature,
except as to title, : o

10, Ulity Ivaemmts to the Sub}er:t Rﬁal Propemf Avadabﬂitv of Utilities o the
Retained Real Property; Waste Water Runoff’ Facilities and Retenfion Area(s). With: regard 1o the
following agreerments in this Section: (1) Buyer and. Seller,-or Seller’s suceessor-in-interest to-the
Retained Real Property, will respevtively develop and improve the Subject’ Real Property-and the
Retained Real Property for the sale and conveyance of the: respective jots: thereof and (2)by the nature
of Broadmoor Subdivision and the:aw: ailebility of. uuhw Services, 10 include municipal water, sanitary
sewer and pressurized irrigation, the dév elopment and irnprovement:of the Retamed Redl Property is to
an extent dependent upon the develcrp ent and. imptrovement: of the Subject Real Pmperty, and:(3) the
following agreements-of Buyer and Sellerds their express intentions to.providefor the:coordinated,
¢ooperative, economically etﬁmem' and phased development and improvement of both the Sibject
Redl Property and the Re*eamedRBal Prone"ty, and (4) Seller, or Séller’s successor-in-interest to the
Retained Real Property, intend to commgrice, on-or after one (1) year from the Effective Date, the
development and improvement of the Retdined: Real Property, which is fo be without delay or-
restriction caused by or: attrfbutable 0, the d” 'Iopmcman :provcment of the Subject Real Property.
In consideration of the foregoing:- o : .

(a) Within one:(1) ofthe Effecﬁve Da;te Buyer shall pr.ovzde for the devalopmsnt
use and benefit of the' Retatned Real ?ra;aerty ictive ttility service connections of
mzmimpai Wa:ter smta:y sewerand: pressunzeé frrigation, to the extent siich-active
utility service: aonnecu@ns do not presenﬂy exrsi, as follows:

1. Mmzczpal Waref Semzce F af;umes foran active connection o municipal
water SErvice. for-the devel opient, useand benefit of all lots:of the Refained
Redl. Property presently exist along the westert beundary of the Retained
el Property, subgect, however, 0" the paybax:k provisions arﬁbhvatwns of
the city of Twin Falls Idaho and '
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i 1Vumczpal Semitary Sewer Serwce* Seller shall develop the Subject Real
Property to nstall any and all necessary-and required facitities for.an active
ecnnection to mimicipal sanitary sewer service for the development, use and
benefit of all lots of the-Retained Real Property: ‘Said point of connection
shall be Tocated from and through the Subject-Real Property, through Tract
D Wlﬂlm Bmaﬁmaor Subdivision, to not less:than ten:feet (107) nto and.
withiri the nght—ot—wav identified as Ridgeway Drive on'the recorded
subdmsmn plat of Broadmoor Subdivisior, as depwted and identified on the
copy 0f the “Master Itility Plan for Rroadimoor Subdivision” attached, and
incorporated herein,.as Exhibit A. The: farilities forthe active:connection to
munieipal sanitary sewer service shall be of sufficient sizing. anid capacity to
provide municipal sani ewer service from il lots of the' Retained Real
Property: Buyerand Sell acknowledge the installation of the necessary
and mqmred facilities foran active connection t6 mummpal sanitary.sewet
service forthe devilopment. use and’benefit of all lots of the Subject Real
Prc}perty and the Retained Real: Froperty is stibject to the city.of Twin Falls
issuing a’ “will serve” letter for' Broadmem ‘Subdivision i its: enfirety. -
Buyer’s obligation to install.any “amd all ‘nigcessary and required facilities for
an acfive connection’ 1. mumc:pal sanitary sewer service for the
developmeat, use and benefit of all lots of the- Retdined Real Property,
imclusive of Buyer’s. obhgatmns ynder Sections 10, (b); (c):and (d) herein
‘below, is and shall be subject e, ‘and shall be:tolled pending, the city of
Twin Fallsi assumg a ‘w;ll serve™ letter for Broadmeor Subdivision i its
ﬁﬂm‘ﬁfﬁ’, e .'

i, .ﬁessmz:e 'Irrzgatzon Servzce Seller shal develep the Subject Real

Propertv.. o installany and all: mecessary and required: facilities for an active
conneetionio pressunzed frrigation service for the developmert, use and

benefit of all Toté:df the Reétained Real: Propetty. ‘Said point.of connection
shall be:locafed from: gither’ Graﬁd View'Drive: North nghi—of-wav or -
Wendell Stieet nght-@f ‘wayto niot less thenten feet (10 *Yinto:and within the-
tight- of~wav identified as R}d peviay Ditive on the recorded subdivision plat

of Bmad' 00T Subm 'SIOIL as respecuveiy depicted and identified from

Grand Vie Fight-oE-way and from Wendell Sireef mgh“c—of WaY

on the copy of the Viaster Utility Plan for Breadmoor Subdivision”

at‘ached, and mcorporated herem, as. E*{h'bzt A, The Tacilities for the aclive

‘connection to pressurized. mgamop serviee shall be of sufficient sizing and

Gapaisity fo provzda pre:ssxmzed tmgation;service to all. Jots-of the Retained

Real Property, Buyer and Seller acknowledge the installation of the

nece sary and reqmreé% facilitiesfor an active connection o’ pxessunnd

i : r the: development, use:and benefit of all lots-of the

_ rty:and the Retained: Real: Propcrty is subject to. the.city of

i 'FaHs proceedmtr th its. obhgatloa(s) efand associated with the

facilities of pressurized irzigation serviee to Broadmoor Subdivision in its

“Buyer’s obligation to install any and all necessary and tequired

facxlfaes for an acme connection to préssurized irrigation service forthe

development, use and beneﬁ‘t of ali lots.of the Re{amed Real Property,
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inclusive of Buyer's obhganons under Sections 10. (b), (¢) and (d) herein
below, is and-shall be subject to, and shall be tolled pending, the city of
Twin Falls proceeding with'i dts obhgatton(s) of and associgted with the
famhues of pnessunzed maganon service 1o Bmadmoor Subdwzslon inits
enmety S : :

by Asan altematlve to the forecox oy no later that one (1} yeax fmm the. Effectxve Date

Buyer may enier info an. improvement Agreement for.Developments with the City
of Twin Falls, Idahoe providing foi the development of the Subject Real Property,
with-secured 'and effective: bondmg for all apphz’able and necessary development
improvements, inclusive of the utility services.of municipal water, sanitary sewer
and pressurized frrigation for the Subject Real Property; provided however and so
long as the immediats devalopment sale and conveyance of each. and every lotof
the Retamed Real: Pmperty is:permissib le by resson of, and-niot otherwise restricted
or irthibited by reason.of;either: (1) the then state 6f dévelcspment of the Subjéct
Real Property; or«(2) said: lmprovemﬁnt Abreemmt for Developmems and the
bonding forthe improvemenits forallapplicable-and necessary. development
mefovements inclusive of the. utzhty services-of nminicipal water, samtaxy SEWEr

‘and pressunzed irrigation” for the Subjcct Real Prcxpertv :

{c) Inany & event, and netxmthstandmg athhmg to the contrary in this Secﬁo:n Biyer
shall provide active connection to ‘municipal sanitary sewer service for the
development, use and benefit of.all lots of the Retained Real Prcperty a5 provided
in sub-subsection (a)(iD) of this Section abeve, within four (4) months of written
notice to' Buyer from Sellér, or it§ successors-in-interest to the Retained Real
Property; provided, however, such written notice shall not be effective earfier than
eight (8) months from the Effective Date, and Bx:yer sh#ll have ne-obligation-to
provide the said. active connection to: nmmcipai sanitary sewer service prior to ong
(1)yyear from’ the Eﬁ‘ecme Datc :

{d) Contemporaneous Wﬁ:h Buver prowdmv actwe mﬂm service connections of
mumclpal water, samtary sewer ani ressm'zzed m'::,atmn, pursuantto this Sechon,
Buyer shall construct and pI‘OVldﬁ waste %aier rnoff facilifies. on the Subject Real
Propetty, toinclude, witheut limitation, retenncn ponds and-conduits, all-as
necessary and-gppropriate 1 For the: ConVEyance, tramsfer, delivery and storage. of
waste water runoﬁf fcem the. Retameé Rf:ai Properiy to the Subject Real ?roperty

(e) Sellershall be responsible fer th ¢ O on of and a1l costs axld EXPRIISEs
incurred for, the road 6f the Fight-6f-way identified as Rldgewa} ‘Drive on the
recorded: subdlwsmn platof: Broadmoor S*ubdmsmn, and'fhe southern sidewalk,
curb and gutter of and.along said i ~way. Buyer shall be responsible for the
construction of, and all costs and nses‘ inctrred for, the sidewalk, curb and .
gutter of and allong the. nortbe . iy identified as Ridgeway Drive on the
recorded subdivision plat 6FBroadmioot Subdivision, Providedhowever, in the
event Seller constriicts the sidéwalk-curb and gatter of and along the northern right-

of-way identified as mdgevv‘aryiDnve on the recorded subdivision plat of Broadmoor
Subdivision, Buyer shaﬂ prothp _Hnbu’rse Seker within sixty (60) days of notice
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for reimbursement, for all costs-and expenses incurred by Seller for the northern
sidewalk,-curb. and gutter of and aioncr said right-of-way.

(f) Buyer and Seller shaﬂ cooperaﬁvely and mutually establish Covenants, Conditions
& Restrictions for.and of Broadmoor Subdivision, to inctude establishment ofa
“homeowner’s association, with all terms and provisions typical thereto. The
estabhshment of said Covenants, ‘Conditions & Restrictions shall be completed on
or before the closmg of thrs con‘femplated pwfcbase and sale transaction.

11.  ‘CurrentFarmm Lesse. The real property of Broadmoor Subdivisionis suchct t0-a certain

“Cash Rent Farm Lease”, a-copy of: which is attached hereto as Bxhibit B (the “Farm Lease™).
Notwithstanding the closmb o-of this: contemplated purchase and saletransaction: (1) theFarm Lease
shall continue n:full force and effect, and neither Seller nor-Buyer shall disturh the tenant’s quiet
enjoyment of the real propetty.of- Bmadmoor Subdivision:under the Farm Lease; (2) Seller shall have
and retain, without the necessity of appotti ofment or payment to Buyer, the ﬁrst cash rent payment due.
March 15, 2015, and previously paid by Tenant; and (%) the second cash rent payment duie Qciober 1,
2015 and actually hereafter. paid by tenant'shall be prorated, shared and distributed between Seller and
Buyer on the bases of: (Y2 szx—mernth fime period applicable to said.cash: rent payment (July 1,.2015
through December 31, 2015); (i) the closing date:of this contemplated transaction; and (iii) the
proportion of the number of lots of the! Subj ect Real Property (131 Iots) and the numiber of 1ots of the
Retained Real Property (1 18 lets) pursuam toithe recerded subdivision plat.of Broadmoor Subdivision.

12.  SubseguentEarm T easeL) Buyer shall negouate and enter, with Seller’s approval, into
farm lease(s) of the real property of Broadmoor Subdivision for years subsequert fo 2015; provided
and subject to, however: (1} all such farm: lease(s) shall be.on a.cash rent basis; (2) the térm of all such
farm lease(s) shall be not more thanone (1)-year or one (1} CIOp YeHL; {3) the acreage and term of such
farm lease(s) shall be coordinated to the planned. development and i improvement of the Subject Real
Property and the planned dcvelopment and improvement Retamef Real Pr@;}ertv and:(4) therent
payment(s) shall be prorated, shared and, distributed between Seller:and Buyer, as-teceived; on the
bases of: (i) the time period applicable to.eachi.cash :re:nt payment;and (i) the proportion of the number
of lots of the Subject Real Property subject ic such farm lease andthe number of lots:of the Retained
Real Property subjeet to such farm® lease pursuant to the recerded subdivision plat of Broadmoor
Subdivision. : S

13.  Real Estate Comrmsszons The ai e_stat€ saie transaction herein. contemplated does not
inwvolve a real estate broker, agent or’ realtorfo ither of the parties, and shall not give tise to any real
estate COmMmISSIONS mth rf:spect 0. e1tner parrv hercta To Ihc extem ﬁmt any real estate cemmsssxons

mdemmfy Buyer from any: such commissmns To the e:xtent that atgy real estate comm:tssmns are owed
as a result of this tranisaction by Buyeér, Buver shaH be so‘ely hable“therefor and Buyer shall indermify
Seller from any such comumissions,

4. Nofices. Any nohce requ:tr 'r'»'te be giver: hereunder shall be in wntmg and shall be
deemed tp have been duly given: (1) the ‘sam day.iff rsonally delivered, {2} the next day if sentby an
overnight courier service, or (3) after three- (3) busmess days if sent by certified mail, return receipt
requested, postage prepmd fo the party at the respecme addresses identified below. Either party may

REAL ESTATE PURCHASE AND SALE AGREEMENT =6




change the person and address to which written notices.shall be afven at anytime upon prior written
notice to the other patty.

Seller: Rnsmor 1LC
Attn: Joe Russell
754 North Collége Road, Suite A
Towin: Falls, Idaho 8330‘1 .

Buyer: Gerald Ma:tens :
612 North College Road, Sm‘e 160
Tvmz Faﬂs Idaho 83301

15.  Binding Effect: Partxes Respecnve Successors—1n~§nterest The provisions of this
Agreement shall be bindmg: ‘upon and inure to the. benefit of the heirs, successors, personal
representatives, and assigns of the parties hereto. Further, the agreements of Sections 10, 11,and 12 of
this Agreement shall be: bmﬁmw g upon. and ingre io the benefit.6f all successors-in-inferest to the
Subject Real Property and all. suctessors-io-interest o the: Retained: Real Property without the nécessity
of formal assignment, recordation of 4 memorandum:of said Sections in the. property records of Twin
Falls, County, or otherwise; it being specifically acknowledged and-agreed the coordinated,
cooperative, economically efficient and. phased development’ dnd improvement of both the Subject
Real Property and the Retained Real Property are material and essential to this Agreement. Either

Buyer or Seller may record a memomndum of Sectxons IO 11 and 12 inithe property records of Twin
Falls, County.

16.  Aftomey Fees. If a suit or éétlon is'm:stit’i.ttéﬁ to-exforee any-of the terms of this
Agreement, the prevailing party shall be: enﬁﬂed fo recover aH costsiand attorney fees from the non~
“prevailitg party.

17.  Additional: Bocuments Ed(:b of the parfies herefo shall execute and deliver af the
clpsing and thereafier amy instruments reasonably reqmred 1o effecmate the terms and: conditions of
this Agreement and the intent thereof.

18.  Applicable Law. Thls Aoreement Shall bﬁ constmed and enforced under the Iaws of the
state of Idaho.

9.  Timeisof the Essence. Time and’ 'tmi&y peffomiance is of the essence of this
Agreement and pthet documents reqmred to- ﬁffectua’{e the terrins andd conditions of this Agreement #nd
the intent thereof. : : :

20.  Merger. This Agreement supersedes any and all wiitten or verbal agreements between
the parties hereto regarding the real propeity of Broadmoor Subd:mmon the Seller’s Real Property, the
Subject Real Property and the Retained Real Propeity thatare priot io the time of this. Agregment.
Neither Buyer nor Seller shall be bound by any imderstanding, agreement, promise, representation or
stipulation, express or implied, not spemﬁcaﬂw contained herein, and the terms and conditions of this
Agreement shall survive recordaﬁon of the warranty deed(s) hereinabove referred to, and shall remain
in full force and effect until duly performed b}' the partieshereto.
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21.  Attomev Represenfation. Buyer acknowledges that the law firm of Worst, Fitzgerald &
Stover, P.L.L.C. represents Seller in this:fransaction. ‘Buyer has besn advised and counséled by Buyer’s
own attorney or other competent persons:regarding all maiters that pertain to this Agreement, or
otherwise had the opportunity o be advised and counseled by Buyer’s own attorney-or ‘other
cotnpetent persons regarding all. matters that pertain to this Agreerment. By executing this Agreement,
Seller and Buyer aclmowledge, respectzvely, they 1mderstand all- the foregomg, and: wnsem o all terms
of this transaction.

22.  ProvisiensSeverable. Eﬁefy prdvasmxi of ﬁns Agreemcnt is intended to be severable. If
any ‘terms or provisien hereofisillegal o invalid for any reason wizaiseevs:r, such illegality or
invalidity shall not affect thsvahdxty of the remmder of the Avrﬁ’ment :

23.  Authority 1o Slgg Em:h slgnatory has fu}l authoniy and consent 10 sxga th:ts Agreement.

24.  Counterpaifs. Thxs Agrcement may be executed samxﬁfaneously in one or more
counterparts, each of whick shall be. deemed an original; but all of which together shall constitute one
and the same Instrumént. Facs;m}le or eleci:romc transmzssmn of any mgned ongmal doenment shall be
the same as delivery of the origingl. . .

IN WITNESS WHEREOQF, Seller and Buyer have hercunte settheir handsthe dayand year
first above written.

| Rusmor, EXLC, an [daho Himited: habxhty

| By: ‘Wemzarv LP, an Idaho hmxted partnership

“Seller” - i | "‘S.uj’e_r"’

company

Tts: Member
W;Dlam . Morris ‘

Tts: Generdl Partner
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21.  Attorney Reptesentation. Buyer acknowledges that the law firm of Worst, Fitzgerald &
Stover, P.L.L-C. represents Seller in this transaction. Buyer bas begn advised and counseled by Buyer's
own attorney or other competent persons regarding all matters that pertain to this Agreement, or
otherwise had the opportunity to be advised and counseled by Buyet’s own attorney or-other
competent persons regarding all matters that pertain tothis'Agreement. By executing this Agreement,
Seller and Buyer acknowledge, respeetwely, they understand «ll the foregoing, and consent to.all terms
of this transaction.

22.  Provisions Severable. Every proviis‘iéﬁ of this-Agreement is intended to be severable. If
any terms or provision heteof is illegal or invalid for any reason whatsoever, such illegality or
invalidity shall not affect the validity of the remainder of the Agreerent.

23.  Authority fo Sitgx_l. 'Each signatory has full authority and consent to sign this AgreemeﬁL

24.  Counterparts. This Agreement may be executed sinmltaneously in one or more
counterparts, sach of which shall be deemed an original, butall «of which together shall constitute one
. and the same instrament. Facsiimile or eléctronic transmission of any signed original document shall be
the same as delivery of the original.

IN WITNESS WHEREOF, Seller and Buyer have hereunto set thelr hands the day and year
fitst above written.

uS e}lefn ] ‘ .
Rusmeor, LLC, an Idako limited Habitity
company

By:

Joe Russell
fts: Member

By: Wemgary LP, an Idaho limited partnership
Tts: Member

By:

William E. Morris,
Its: General Partuer

REAL BSTATE PURCHASE AND SALE AGREEMENT -8




(“Master Utility Plan for Broadmoor Subdivision™ Attached)
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EXHIBIT

(“Farm Lease”)
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CASH RENT FARH LEASE

Owner: RusmorbLGC apeéaion ‘Brad Requa and Requa Fames Year: 2015
1. Legal Description: :See Attached Dascription. < .

2. Taem of Legge: @agmmng March 1, 2615, andmdngmcamr 31,2015
3. There méﬁﬁbﬂ%&m&y 75 ;icra'a »'sv&ifa&e for %z;}éétzg

The follawing hausig, buziénrgs anc{ storsgs: s’mctures iaca{ed on the Real Estate fnay
he used by&e@pecamrfmmemmmg PUIROSEs:

Struchimes: None' .0 ’
A gabed ptgze and sﬁgﬁt&m facl}tﬁas on 9&& Mamh 1, 2&15

4, Cashy Rem: Opemtor agree& to.pay ﬁ'se Owner cash rsnt for tha uges of part or
afl of the Resgl Estai&as fcﬁci&f& .

Cmpkami ?5 acms * 07 - $2~2;5%,Gﬁ~
‘rntai Annuatﬂem: $22,5{m.e}a v
Ttis cash rent shall be paid as feﬁfms

Duse Date: March 15, 2045 — §41,250.00
Duto Date: - ctober 1, 2015 — svm,zseae '

if cash rent is not pald wﬁﬁn ﬁ!ze ("j csasrs of. dus dzts a 3;*1*&1)&330 Late Pwai‘y will be
asysssed and the -entite balance will ‘acorue dnterest, at the rate of Eightesn
Poreent Annuaf - f-“w:eﬂtage Rate, (18% Simple ‘hitewsty unkif patd.  Opetator
atdittonally agrees to reimburge. Owner “ﬁ}i‘ 166% m’ The . cost assemated With
collactingany: iate ba&me nming ' v ,

5 USDA Qommadlty Program 9aymenw ’ ?eyments ﬁhali ‘be pald to the
Opsrator unésss aﬂwexwzse zgxeed on: nmth t!xe Farm Smme«ﬁgemg}r :

8. Listing of Property For. saig . Pmpeft‘;t wﬁi Iaé Bated for safe and-a sale of
ihe propenty will include.a pmismnmat, in‘the:event a poitlos of the farmmed properdy is
developed and “crops: are ‘tom -out pror o thelr ‘hamest by ‘Qparstor, ‘Property
OwhnerlDevislopsr will Pl Operamr at s r&te oF $1.000.00 par acre. for these
acres rendefed nef!gng&ﬁawesta&i

7. agr@es Yo cany @ miniwrn $1.000 B00.09 Habiity
insurancs pﬂ%i@}f to covierge Al hazardous risk associated with farming activilies during
the petied of this agreument a'f:i o8 name the :Owner as an additioriat msz;rad cm ‘the

paliey.

CASH RENT FARM LEASE : 3
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8. Renewability: This Agrsement is only renewable with & wniten mutuat
congent by both partiss. If not renewed, by muttal writtan consent, by Novembar 1,

2015, the agreement shalt terminaté, 1f this agreement is not renewed for the 2016 crop
yaar, Oparator agress 1o have his entire fanm squipmant and crops femoved from tbe
farm by March 1, 20186,

g trrigation Pipa: it is mutually agread and understood that the irigation
piping located on the subject property is owned by the Owner and will not be remuved
from the property.

In VUitriess wharsof, we dgrae to the térms and conditiens of this lease and we
affix our stgnaturea oivthis 2 dayof daﬁ@y 2015.

c‘wr.x 2
f:‘} ‘Dw 5¢
'\../1 2)— >~*'5) ’{MM ;‘Fi:mxm} :iv.aﬁ. -’{3\1»—*}\ 1IN bt i
O?jer Joe Russell, Rusmor LLC Operatol: Brad Requa, Requa Farms

Brad Requa i3 to personally guarantes the Terms and Conditions of this Lease
Agresment, including monstary payments o the Owner.

{jl '-"--"\. \}\‘A«Q [CUEP
Operator: Brad Requa !

CASH RENT FARM LEASE z
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D@oﬁpﬁnn
C For ‘
RUSMGR, LI.C

4 parcet of land bcmgaﬂmibad as. Luizz 40, 41,42, 61,62, 13,64, and 65.olthe
“Crvhalara Subdivision,” fogethor with the vasaied atley Tylng Notth of Lots 64 and 65
and together with vacated Maowatters Avemne lying: Southof Lots 64 and 63, md

- togother with the Vacated Avente Tying South of Lots 61:and 63, all in the Southwost
Quarter of Section 3, Township 10 South, nge 17 East, Bofos Meridian; and belng.
wore particifardy desoihed as foﬂaws

Csmmeucmg at the West: Qaaml cotser of Se;;uog 5 Saxfi point Tes Nosth §0°04°49”
West, 2502.26 fest from the Southwest sorter of Seckion 5. Thenos South 35°00733"
East 75.00 along the Nartb m&m af&W“ Sﬁcum Stofe mmm‘r of
BEGINNING. o

Thence Soud §9°00°33” mmzﬂ.wﬁéé along toe Noxth bowndary of SW*, Seoffon 3.

Thence South 039497 46™ West 2553&99 St along fhe W mtcdy&ght»&f Bayon
Wendelt Steast,

Thencs North 39706 13" West 1360,52 tc:cé along the Nerﬁzeviy Right-o \ilgy on Fally
Avomae West.

Theneo Motth 00904749 West 2511.57 fost dlong the Bastesly Right-o£WVay on
Grandvicw Drive Northto the REAL POGET pf BEGRENNG,

Countatuing approx. 79.35 acres,

a08-07
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EI—IM Engineers, Inc.

h 5BUILDING THE FUTURE ON AFOUNDATION OF EXCELLENCE

Date: May 23, 2017
To: Jade Development, LLC

Attn: Timothy McHugh
From: Gerald Maﬂensﬁj%ﬂ«/
Via: mostchassoc ©@ aol.com
Regarding: Broadmoor Subdivision

We are at the point in construction where I can accurately summarize the costs I have
incurred in your behalf for the storm water related aspects of the project. I have
allocated the costs based on the number of lots as the retention basin and park area
replace the per lot park fee that would otherwise be required.

I have not included any cost relative to the land required or Wendell Street
improvements and will absorb those costs and the increased pressure irrigation costs
required by the City if we can settle quickly for the amounts detailed on the attached
summary.

Please call me at 208-420-2461 if you have questions.

426-15

621 North College Rd., Suite 100 e Twin Falls, Idaho 83301 e [208] 734-4888 o Fayx [208] 734-6049
3501 W. Elder St., Suite 100 e Baise, Idaho 83705 e [208] 386-9170 e Fax [208] 386-8076

IN THE FIELDS OF:
OLANNING » SURVEYING o HIGHWAYS « WATER» SEWAGEe STRUCTURAL = SUBDIVISIONS BRIDGES » ENVIRONMEMTAL e QUALITY CONTROLe CONSTRUCTION MGMT.
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Date 5/16/2017
Invoice # [100]
Expiration Date 5/31/2017

Rustic Ridge Landscape & [rrigation TO  David Tebo

277 Madrona St EHM Engineers

Twin Falls, ID 83301 621 N College Rd Suite 100
Phone 208-404-0105 Twin Falls, ID 83301
Rusticridgelandscape@gmail.com Phone 208-404-0105

 Salesperson Payment Terms

Brian Davis Broadmoore Sub End of Job

Deseipion. - = =0 = el B 0 UnitPrice Line Total

1 Irrigation System (City Code) Baseline Controller $73,063.10
1 Hydro seed $16,700.00
1 Grade Prep $5,000.00

Mow strip Irrigation/ Hydro Seed $31,085.37

Playground Irrigation/ Hydro seed $35,145.56

Retention Pond Irrigation/ Hydroseed $28,532.17
Subtotal $94,763.10

Sales Tax

Total $94,763.10

Quotation prepared by: BRIAN DAVIS

To accept this quotation, sign here and returm:

Thank you for your business!
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1646 Eldridge Ave-PO Box 1657
Twin Falls, ID 83303-1657

Phone # 208-733-258>5
Fax# 208-734-4379
Estimate

DATE ESTIMATE NO.

11/4/2015 2564
PROJECT
DESCRIPTION QTY UoM COST TOTAL
ROADWAY
Grading 61.8|STA 250.00 15.450.00
Excavtion 61.8|STA 1.000.00 61.800.00
1 172" Gravel 1390(CY 28.00 122.920.00
3/4" Gravel 1,330 CY 28.00 37.240.00
2" Asphalt 11.014|SY 12,25 134.921.30
3" Asphait 0.061|SY 16.50 166.006.50
STD Curb 5,101 | LF 16.00 81.616.00
Rolled Cur 2.724 | LF 16.00 43.584.00
5' Sidewal 2.500|SY 33.00 82.500.00
3' Sidew 1.983 | SY 33.00 65.439.00
6' Sidewalk Detached 1071SY 33.00 3.531.00
24" Art. 1/2 : ch wA' VG 1|EA 2.100.00 2.100.00
24" Art. 11EA 2.300.00 2.300.00
36" Art. . 2|EA 4.200.00 8.400.00
66' Art. A 1|EA 3.200.00 5,200.00
66" Art. A 1| EA 5.800.00 5.800.00
69" Art. A 1{EA 5.200.00 5.200.00
69" Art. / 1{EA 5.800.00 5.800.00
7|EA 1.400.00 9.800.00
220|LF 30.00 6.600.00
8701 SY 36.50 31.733.00
1|LS 5.500.00 5.500.00
SWPPP LS 6.000.00 6.000.00
Roadway Total - $909,463.00
WATER
6" Water Mat 89 |LF 16.50 1.468.50
8" Water 2.155 |LF 17.75 38.251.23
10" Water ! 393 LF 20.50 8.036.30
Fire Hydrant 6 |EA 3.900.00 23.400.00
1" Water Servic 431EA 800.00 34.400.00
6" Gate Vaive 3|EA 750.00 2.250.00
8" Gate Vaive 10| EA 1.030.00 10.500.00
10" Gate Valve 3|EA 1.750.00 5.230.00
Total

Page 1
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1646 Eldridge Ave-PO Box 1657

Twin Falls, ID

83303-1657

Page 2

Phone # 208-733-2383
Fax # 208-734-4379
AME / ADDRESS ESEB m ate
Broadmoor Sutb
DATE ESTIMATE NO.
11/4/2015 23564
PROJECT
DESCRIPTION QTY UOM COST TOTAL
10" Hot 1| EA 2.250.00 2.250.00
Misc. F LS 5.200.00 5.200.00
‘Watet Total - $131,026.25
SEWER
8" Sewe 3.266 1 LF 16.50 53.889.00
10" Sewer 495 |LF 18.50 9.157.50
Manholes 16 |EA 3.000.00 48.060.00
4" Sewer Service 46 |EA 300.00 13.800.00
Sewer Total - $124,856.00
PRESS. i CATION
4" PI ‘vx\.:.. 71 LF 9.75 692.23
6" PI Main 4,141 |LF 11.50 47.621.50
8: Pl .\fIaiﬂ 242 |LF 13.75 3.327.50
PI Services 46 |EA 375.00 17.230.00
4" Gate Veivz 4|EA 580.00 2.320.00
6" Gate V 14 |EA 750.00 10.300.00
8" Gate V 2{EA 1.050.00 2.100.00
4" Tap Tee I |EA 1.500.00 1.500.00
8" Tap Tee 1|EA 2.200.00 2.200.00
Blow O Ass 1|EA 2,600.00 2.600.00
Misc. Fiu 11LS 4.000.00 4.000.00
PI Total - ‘-‘94 11.25
GRAVITY &
12" G IRR. 2423 |LF 16.00 38.800.00
3'x3'IRR 10| EA 2.100.00 21.000.00
G IRR Man 21EA 2.500.00 3,000.00
Gravity Trr. Towa! - $64,800.00
STORM
12" Storr 130 LF 18.50 2.405.00
24" St 305|LF 43.00 13.115.00
STD Cat 3|EA 1.300.00 3.900.00
Storm M 1| EA 2.800.00 2.800.00
Tract A} : Besin 11LS 43.000.00 43.000.00
Storm Drain Toal - §67,220.00
Total




CONSTRUCTION

Sl

1646 Eldridge Ave-PO Box 1657
Twin Falls, ID 83303-1657

208-733-2585

Phone #

Fax #

208-734-4379

Estimate

DATE

ESTIMATE NO.

11/4/2015

2564

PROJECT

DESCRIPTION

QTY

UoM

COST

TOTAL

Sales Tax

6

.00%

0.00

Page 3

Total

$1.391.467.00




1646 Eldridge Ave-PO Box 1657
Twin Falls, ID 83303-1657

; Phone # 208-733-2585
B Fax # 208-734-4379
§ N Estimate

DATE ESTIMATE NO.

11/16/2015

£S5}
I
[oN]
h

PROJECT

Phase #1 Addative A...

R DESCRIPTION QTY UoM COST TOTAL

' |ROADWAY

"~ | Grading 9|STA 300.00 2.700.00
Excavation 9|STA 1.250.00 11.250.00
1 1/2" Gravel 3421 CY 32.00 17.344.00
3/4" Gravel 1811 CY 32.00 3.792.00
2" Asphalt 3.252(SY 12.75 41.463.00
Rolled Cur 1.704 | LF 18.00 30.672.00
5' Attached Vel 947|SY 34.00 32.198.00
Roadway Tota
WATER
6" Water ) 877 LF 17.50 13.347.50
Fire Hydran 1{EA 4.000.00 4.000.00
1" Water Se 20| EA §00.00 16.000.00
Misc. F 1|LS 2.500.00 2.500.00

7 Water Towal - 55

. |SEWER

8" Sewer Main 725|LF 18.00 13.030.00
Manhole 21 EA 3.200.00 6.400.00

i 18| EA 325.00 5.850.60

, 877|LF 11.00 9.647.00

PI Serv 18| EA 400.00 7.200.00

; Misc. F 1{LS 1.000.00 1.000.00
PI Total - 7.
Sales Tex 6.00% 0.00

Total $222.413.50




EXHIBIT C



BUILDING THE FUTURE QN A FOUNDATION OF EXCELLENCE

To: Mr. Troy Vitek, P.E. A@
From: Gerald Martens, P.E. (e

Date: December 29, 2017

"i., éEHM Engineers, Inc.

RE: Payback Request For Broadmoor Sanitary Sewer and Pressurized Irrigation

Please accept this transmittal as formal request to be considered as an initial developer for the
Broadmoor Subdivision lots located north of Ridgeway Road and eligible for reimbursement for
construction costs. At my expense an extension of municipal sanitary sewer main line has been
extended to the neighboring property to the south. Also, a pressurized irrigation main line has been
installed to connect to the Riverhawk Pressurized Irrigation Pump Station running parallel to North
College Road. Therefore, in accordance with Resolution No. 2017-13 I hereby request that I be
identified as the initial developer and be reimbursed according to City Code provisions.

Sanitary Sewer Improvements — /& R.oe&@sy Fovo

182 LF of 8” PVC Sewer Main Line @ $16.50/LF $3,003.00
(2) SS Manhole @ $3,000.00/EA $6,000.00

Pressurized Irrigation Improvements

Connection to Existing Station @ $800.00 Lump Sum $800.00
1,700 LF of 10” PVC P.I. Main Line @ $18.00/LF $30,600.00
182 LF of 6” PVC P.I. Main Line @ $13.75/LF $2,502.50
220 CY of %” Gravel for Backfill @ $28.00/CY $6,160.00
525 SY of Asphalt Patch Back and Repair @ $36.50/SY $19,162.50
(2) 10” Gate Valve @ $1,200.00/EA $2,400.00
(3) 10” 90° Elbow @ $500.00 Lump Sum $1,500.00
(1) 107x6”x6” Tee @ $1,500.00 Lump Sum $1,500.00
Traffic Control @ $1,000.00 Lump Sum $1,000.00
Total Improvement Costs ' $74,628.00

The sanitary sewer main line extension exists between lots 19 and 20 of Block 6. This installation
necessitated two additional manholes and 182 lineal feet of sanitary sewer main line. Additionally, a
10” pressurized irrigation main line was installed from the NE at the intersection of Woodland Way
and Drayton Ave., then in North College Road to the Riverhawk Pressurized Irrigation Pump
Station. This work involved installation of the main line, asphalt patch back and repair, as well as
traffic control. Also, an extension between lots 19 and 20 of Block 6 was provided to extend the
service to the neighboring property to the south. A full compensation for the eligible reimbursement

amount plus 15% to address the costs of engineering, management, interest, and inspection is
requested for these improvements.

621 North Colleza Rd., Suite 100 e Twin Falis, Idaho 83301 e {208] 734-4838 o Fax [208] 734-6049
3501 W/. Eider St., Suite 1C0 o Boise. tdaho 83705 e [208] 385-9170 e Fax [208] 386-2076

IN THZ FIELDS OF

DLAMNYING « SURVEYING o HIGHWAYS s WATER s SEWAGZ e STRUCTURALS SUBDIV'SIONSe BRIDGES » ENYIROMMENTALS QUALITY CONTROLe CCNSTRUCTION ASMT
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CONSTRUCTION

1646 Eldridge Ave-PO Box 1657
Twin Falls, ID 83303-1657

Phone#  208-733-2585
Fax # 208-734-4379
BILL TO Invoice
Broadmoor Sub.
DATE INVOICE NO.
6/29/2016 982193
TERMS PROJECT

DATE DESCRIPTION QTY Unit Scale# RATE AMOUNT
ROADWAY
Roadway Total - $909,463.00
WATER
1" Water Service 23 800.00 18,400.00
Water Total - $131,026.25
SEWER
4" Sewer Service 23 300.00 6,900.00
Sewer Total - $124,856.00
PRESS. IRRIGATION S
6" PI Main 850|LF*¥ 11.50 9,775.00
PI Services 23 375.00 8,625.00
PI Total - $94,111.25
GRAVITY IRR.
Gravity Irr. Total - $64,800.00
STORM SEWER
Storm Drain Total - $67,220.00
K&lm
$0°P el 700 LF F8:00:}2::30:600:00°
3/4 Gravel ~ 230 #28:00:} =296 F60:00

Total

$80,460.00
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EXHIBIT D



Lars Lundberg

From: Brian <mosichassoc@aol.com>

Sent: Friday, November 16, 2018 2:06 PM

To: Lynnette Davis

Subject: Fwd: 180509 Broadmoor South - Payback & Purchase Agreement

Sent from my iPhone

Begin forwarded message:

From: Scott Allen <sallen@jub.com>

Date: May 9, 2018 at 8:04:04 AM MDT

To: "Troy Vitek (tvitek@tfid.org)" <tvitek@tfid.org>

Cc: "Brian Mosich (mosichassoc@aol.com)" <mosichassoc@aol.com>, "Mary O'Riley
(jadeidaho5759 @gmail.com)" <jadeidaho5759@gmail.com>

Subject: 180509 Broadmoor South - Payback & Purchase Agreement

Troy,

Gerald Martens recently submitted a payback agreement to the City for construction work
completed in the north portion of Broadmoor Subdivision which would provide sewer service
and pressure irrigation service to the south portion of Broadmoor Subdivision, which is owned
by Jade Development. It is my understanding that the City has rejected the aforementioned
application due to its incomplete form at time of submittal. Mr. Martens has also submitted
separate requests to Jade Development, for prorated payment of the subdivision’s park area.

The developer of Broadmoor South, Jade Development, was quite shocked at the attempted
submittal of the payback agreement since it was in violation of the executed “Real Estate
Purchase and Sale Agreement” for the Broadmoor property in its entirety.

Jade Development met with Mr. Martens on April 23, 2018, at John Fitzgerald’s office, to
discuss and resolve this matter. Unfortunately, a resolution was not achieved and the meeting
was adjourned. Jade Development, via Scott Allen, also reached out to Mr. Martens, following
the subject meeting, to discuss this matter in further detail. Once again, a resolution was not
achieved.

Therefore, this email is being transmitted to the City as, 1) a record of Jade Development’s
attempts to resolve this matter, and 2) inform the City that an executed agreement exists which
obligates Mr. Martens to provide storm water retention, sewer service and pressure irrigation
service to the Broadmoor South development. If Mr. Martens continues to file payback
agreements for Broadmoor North, Jade Development is prepared to use legal counsel, as
necessary, to assure that Mr. Martens adheres to the conditions outlined in the
abovementioned executed real estate purchase agreement for the Broadmoor property.



Please contact Jade Development and J-U-B immediately upon receipt of any payback
agreement(s), submitted by Mr. Martens or his partners, which requests reimbursement from

Jade Development.

Regards,

SCOTT L. ALLEN
Project Manager
Land Development

J-U-B ENGINEERS, Inc.

115 Northstar Ave. Twin Falls, ID 83301

e sallen@jub.com w www.jub.com

p 208 733 2414 ex 6033 ¢ 208 432-2146

- {

OYHER J-G8 SORPANIES

This e-mail and any attachments involving J-U-B or a subsidiary business may contain
information that is confidential and/or proprietary.

Prior to use, you agree to the provisions found on the Electronic Documents/Data License, which
can be accessed from the footer on J-U-B’s home page.

If you believe you received this email in error, please reply to that effect and then delete all
copies.

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.



EXHIBIT E



Date: Thursday, October 25, 2018

To: Impact Fee & Improvement Reimbursement Committee
From: Gerald Martens
ACTION ITEM

Request:

Broadmoor Subdivision Reimbursement Request

Time Estimate:
Staff estimates 5-10 minutes to explain the application.

Background:
Broadmoor Subdivision has constructed improvements that are eligible for payback. A payback
ordinance is in place that allows for this to happen. If the commission accepts the payback as presented,
the City will enter the payback into the City GIS database and will require it to be fulfilled before
executing any more approvals.

Approval Process:

The Commission can accept the application as presented, deny the application or accept with changes. A
majority vote is required for execution

Budget Impact:
There is no budgetary impact to the City of Twin Falls. If the commission approves there is a requirement
that the beneficiary repay the original developer to the tune of $184,302.73 for improvements
completed.

Regulatory Impact:
N/A

History:
N/A

Analysis:
N/A

Conclusion:
Staff has verified the boundary of the Payback and agrees with the applicant on the boundary. The
payback was reviewed by a third party firm who verified the amounts and that the application meets the
rules of the ordinance and resolutions. (letter included)

Attachments:
1. Broadmore Reimbursement Application



<,

iEHM Engineers, Inc.

k- i BUILDING THE FUTURE ON A FOUNDATION OF EXCELLENCE

To:

From:

Date:

RE:

Mr. Troy Vitek, P.E.

Gerald Martens, P.E.

June 7, 2018

RECEIVED

CITY OF TWIN FALLS
ENGINEERING DEPT.

Payback Request For Broadmoor Subdivision — Pressurized Irrigation & Storm

Drainage

Please accept this transmittal as formal request to be considered as an initial developer for the
Broadmoor Subdivision for the lots located north of Ridgeway Road and eligible for reimbursement
for construction costs. At my expense an extension of pressurized irrigation main line has been
installed to connect to the Riverhawk Pressurized Irrigation Pump Station running parallel to North
College Road. Additionally, I have constructed the storm water retention basin within the park area
of the City and completed seeding and other improvements for this area according to the
requirements of City Code. Therefore, in accordance with Resolution No. 2017-13 T hereby request
that I be identified as the initial developer and be reimbursed according to City Code provisions.

Pressurized Irrigation Improvements

Connection to Existing Station @ $800.00 Lump Sum
1,700 LF of 10” PVC P.I. Main Line @ $18.00/LF
182 LF of 6” PVC P.I. Main Line @ $13.75/LF

220 CY of %” Gravel for Backfill @ $28.00/CY

525 SY of Asphalt Patch Back & Repair @ $36.50/SY
(2) 10” Gate Valves @ $1,200.00 Each

(3) 10”7 90° Elbows @ $500.00 Each

(1) 107x67x6” Tee @ $1,500.00 Each

Traffic Control @ $1,000.00 Lump Sum

Storm Drainage Improvements at Park Area
Retention Basin @ $45,000.00 Lump Sum

(40) Tree Plantings @ $250.00/Tree
Irrigation & Hydro Seed at Park (Playground Area)
Iirigation & Hydro Seed at Park (Retention Pond Area)

Total Improvement Costs Identified Above

$800.00
$30,600.00
$2,502.50
$6,160.00
$19,162.50
$2,400.00
$1,500.00
$1,500.00
$1,000.00

$45,000.00
$10,000.00
$35,145.56
$28,532.17

$184,302.73

This work involved installation of the pressurized irrigation main line, asphalt patch back and repair,
as well as traffic control. A full compensation for the eligible reimbursement amount plus 15% to
address the costs of engineering, management, interest, and inspection is requested for these
improvements.

IN THE FIELDS OF:

621 North College Rd., Suite 100 » Twin Falls, ldaho 83301 e [208] 734-4888 e Fax {208] 734-6049
3501 W. Elder St., Suite 100 ® Boise, Idaho 83705 e [208] 386-9170 e Fax [208] 386-9076
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815 Yakima Ave.

Filer, ID 83328
208.420.9624
Jd.hg.barnes@gmail.com

9/11/2018

City of Twin Falls
Attn: Troy Vitek, P.E.
324 Hansen St. E.
Twin Falls, ID 83301

Dear Mr. Vitek,

Mr. Gerald Martens retained my services to conduct a third-party review of the submitted
Improvement Reimbursement Application for the northern portion of Broadmoor Subdivision.
After a thorough review it is my opinion that the application was completed professionally and
the items, quantities, and assoclated costs successfully meet the intent of the City of Twin Falls

adopted Ordinance #2974 and Resolution 1816.

Should the City have any questions regarding this review, please feel free to contact me at 208-
420-9624 or jd.hg.barnes@gmail.com.

Kind regards,

Hailey G. Barnes, P.E.

7744/7, Basnea

Attachments: Broadmoor Subdivision Payback Request Package

Cc: Gerald Martens, P.E.; David Thibault, P.E.
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EXHIBIT F



DECLARATION OF JOE RUSSELL

I, Joe Russell, declare as follows:

1. At all times relevant hereto, I was the principal owner of Rusmor, LLC. T make
this declaration based upon my own personal knowledge and review of the real estate purchase
and sale agreement (“Agreement”) attached hereto as Exhibit A, and T am competent to testify
thereto.

2. 1 was the principal owner of Rusmor, LLC, which was the original owner of
property commonly known as the Broadmoor Subdivision (“Subdivision™). In 2015, I negotiated
the Agreement to sell the northern portion of the Subdivision to Gerald Martens. Prior to
negotiating the Agreement, I had hired Mr. Martens’ engineering company to perform
engineering setvices related to the Subdivision.

3. While negotiating the terms of the Agreement, Mr. Martens and I discussed that
certain improvements were required in order to develop the Subdivision, such as additional
engineering services, storm/waste-water runoff facilities, and active utility service connections
for pressurized irrigation, sewer, and water. In exchange for a significant reduction to the sale
price, Mr. Martens told me that he would provide, and pay for, the aforementioned services and
improvements, including without limitation, additional engineering services, storr/waste-water
runoff facilities, and active utility service connections to the portion of the Subdivision that
Rusmor, LLC retained. Regarding the engineering fees, Mr. Martens told me that he would
provide, at no cost, all engineering and related professional services necessary to subdivide the

Subdivision and to cause the Subdivision plat to be accepted and recorded. The Agreement
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reflects our negotiated terms, and I had no reason to doubt that Mr. Martens understood and
agreed to his obligations.

4, The only possibility of reimbursement under the Agreement related to Rusmor,
LLC’s construction of Ridgeway Drive, which is the road that divides the property that Mr.
Martens was purchasing and the property that Rusmor, LLC retained. Ridgeway Drive was
uniquely important to me because it provides access to the retained property. I desired to
maintain responsibility for the construction of Ridgeway Drive because 1 intended to further
develop the retained lots and wanted to have control of the timing of the construction of the road.
Although Rusmor, LLC was responsible for the construction and cgst of Ridgeway Drive, Mr.
Martens and T discussed that each party would be responsible for its own sidewalk, curb, and
gutter along Ridgeway Drive. In other words, Mr. Martens was responsible for the construction
and cost of the northern sidewalk, curb, and gutter, and Rusmor, LLC was responsible for the
southern sidewalk, curb, and gutter. Due to the permitting and construction process, it is
impractical to construct a road separate from the sidewalk, curb, and gutter. Therefore, Mr.
Martens and I discussed that, in the event that Rusmor, LLC constructed the entire road and both .
the northern and southern sides of the sidewalk, curb, and gutter, M. Martens would reimburse
Rusmor, LLC for his portion of the sidewalk, curb, and gutter. The Agreement includes a term
to that effect, and [ had no reason to doubt that Mr. Martens understood and agreed to his
reimbursement obligation.

5. After selling the northern portion of the Subdivision to Mr. Martens, I sold the
setained property to Jade Development, LLC. I expected Mr. Martens to follow through with his
obligations because the Agreement specifies that it is binding upon, and inures the benefit to

gach party’s successor-in-interest.
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6. After 1 sold the property to Jade Development, LLC, 1 became aware that Mr.
Martens was secking reimbursement from J ade Development, LLC for the storm/waste-water
unoff facilities. I understand that Mr. Martens and Jade Development representatives met in the
Spring of 2018 with my aftorney, John Fitzgerald, to discuss this matter. My understanding is
that during the discussion of the terms of the Agreement, Mr. Martens acknowledged and
confirmed his obligation to construct and pay for the aforementioned improvements.

7. I was stunned to learn that Mr. Martens appears to be once again trying to
circumnvent his obligations under the Agreement by filing an application with the Improvement
Reimbursement Committee (IRC) seeking reimbursement from Jade Development, LLC for the
storm/waste-water runoff facilities and pressurized irrigation costs that he incurred in satisfying
those contractual obligations.

8. In summary, in return for his agreement to solely pay for those development
costs, Mr. Martens received a substantially reduced purchase price on the property he purchased
from Rusmor, LLC. If Mr. Martens underestimated the amount of those costs, that does not
pegate the fact that they are his sole responsibility. Further, if he is now disputing the terms of
the Agreement, and specifically that he is obligated to pay all of the Subdivision’s development
costs outlined therein, that is a matter that should be decided by a Court of law —not the IRC.

1 declare under penalty of perjury pursuant to the law of the State of Idaho that the
foregoing is true and correct.

Executed on this _L‘Z day of November, 2018.

J %?i{:i;en /EUM/QJ?
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REAL ESTATE 'PURCHASE ANDSALEAGREEMENT

THIS REAL EFTATE PURCHASE AND SALE AGREEMENT (“ Am'eement ™).is made and
entered into this l}' day of September, 2015 {the “Bffective Ddic”), by and bétween Rasmor, L1C,
an Tdaho Timited liabﬂzty company, whose address is 754 North-College’ Road, Suite A, Twin Falls,
Idaho 83301 of its assignees {"Seller”), and Gerald Martens, whoss address is 612 North College
Road, Suite 100, Twin Falls, Idaho 83301 or “his asswnees (‘Buy Y,

RECITALS:

A Seller owns certain unimproved- stibdivided real pﬁxperty cormmonly known &s
Broadmoor Subdivision (the “Seller’s Real Property *): }ocated in the cn:y of Twin Falls Twin Falls
County, state of Tdaho; and

B. Buyer desires to purchase from Seiicr and S»Iier desiresito sell to Buyer, the following
lots of the Seller’s Real Property: 1) Lots 1through 13, Biock 1: 2y Lots Vihrough. 20, Block 2; (%)
Lots 1 through 20, Block 3; (4) Lots 1.through 20, Bicck 4; (5): Lets 1 through 20, Block 5; (6(Lsts 1
through 38, Block 6) (7) Tract A; (8) Tract B; and {9) Tragt T, together with all mprovements and.
structures thereon, water rights, if any, and all-other appurten?mces ihereto {collectively, the “Subject
Real Property”); and

=
e

C. Seller shall-retain the: foHowwg portions of the Seller’s Real Property, which portions
are specifically exchided from this conternplated transaction: {1) Lots'] throngh 39, Block 7;.42) Lots 1
‘through 20, Block 8;{3):Lots 1 through 39, ‘Block 9; and (4) Lots 1 through 20, Block 10; (3) Tract Ds
and {6) Tract E, together with.all. improvements and strictures thereon, swater rights, if any, and all
other appurtenances thereto {collectively, the “Retamcd Rea] Property”)

\TOW THEREFORE, for- and n conmderatton of the mutua} ;prowises and covenants herein
contained, the parties hereto agree as Tollows:

1. The Subject Real’ Proparw Subject: fo: ﬁieféxms and.conditions of this Agreement,
‘Seller shall sell and convey by good and sufficient warranty deed, and Buyer shall pmchase of and
from Seller, the Subject Real Property.

2, The Retzined Real Property. Seller retains the Retdined Real Property, and it is
specifically-excluded from 'ﬂﬁs:mn&mpiated%purchaseanﬁ ~sale'~>transasﬁo&

3. Price and Payment Terms for the Sub}ect Resl Propeity. Buyer shall pay,:and Seller
sh.ail accept, as the purchase price forthe Subject Real Property

= i”he Pmchase ?ﬁce

4 Subdividing Engmeenng Fees'and Costs. Buyer 15 4 pnncxpa] of EHM Enmnee:rs Inc.,
an Idaho corporation. Buyer and Seller acknow ledge EFIM: Engxneeezs, Tne. provided and. performed
engineering and related professional services for:the. subdlwdmg, and the acceptance and regordation
of the subdivision plat of Broadmioor Subdivision, for which EHM Engineers, Inc. charged fees, costs
and expenses. As an inducerent to-Seller to enter into this Ag:ecmem and to sell the Sub;eci Real
Property to Buyer, Buyer shall assume, pav and hold Seller 11armle& from any and all unpaid
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outstanding fees, costs and expenses charged by of EHM Engineers, Inc. for said engineering.and
related professional services to subdivide, and cause the subdivision plat of Broadmoor Subdivision to
be accepted and recorded, and otherwise attributable fo Broadmoor Subdivision;.or otherwise cause
EHM Engineers, Inc. to waive, and: release Seller-from. any. and all Hability: Hfor, said unpaid outstanding
fees, eosts and expernses charged by of EHM Envmecrsﬂ ‘Ine. for said engineering and related
professional services to subdivide, and cause the subdivision plat of Broadmoor Subdivision to be
accepted and recorded, and otherwise attributable to Broadmoor Subdivision. Notwithstanding the
foregoing or anything to-the contrary in this: Agreement, any and ol fees and charges ofithe city of
Twin Falls, [daho and the-county of Twin Falls, Idaho forrecordation-of the subdivision plat of
Broadmoor Subdivision shall not 'be assumed, paid, waived or released by EHM Engineers, Ine.; but.
rather, Seller shall be responsmle fﬁl‘ aﬂd pav any aad aﬂ such fees and charoes

3. Commitment f@r Ttﬂe Iﬂsurance Tzﬂe Insmarme Wrrhm teris {“i 0) days of the Effective
Date or within a reasonabile time thereafier, Seller shall-gbtain, aiits sole cost and expense, &
commitment for ,tiftie-ins'mw?from Tiﬂe?act, Ing., ;Faﬂ& 1daho (the “Title Company” *yonthe
Subject Real Propeity. Buyer: ghall have ten (10), businéss daysafierreceipt of said commitment for
title insurance in which to-provide Seller notice of any. smaterial defects i said fitle, as shown by said
commitment for title insurance. The term “material defests” means any defect: that would substantially
affect the marketability of the SubjectReal Property. ‘Tnthe ‘vent Buyer does not prov;fda such written
notice to Seller of any matters shown by sdid:commitment For title tasurancs, Buyer shall-be deemf;d )
have accepted the condition of the title as set forthinthe commitment for itle insurance” {the
“Permitied Exceptions”). N@t’mthstandmb oithe foregoing and without the hecessity. of notice or
objection from Buyer, any deed of frust,: mortgage or: other hen seetring the payment of indebtedness
apainst the Subject Real Property shall:notbe Permitted ‘Bxoeptions, If Seller isunablé to remedy such
identified material defects on-orbefore the closing asprovided:in Bection:d hereof, Buyer, at. Buyer’s
option, ay either accept the: title as.then existing or-thay. terrdinate this Agreement. Tuithe event Buyer
elects to terminate this AgreemenL this A:,reement -shall thereafterbe ‘deemed teriminated and of no
further force and effect; and. Buyez sha}l have no’ turt‘ner nl,ht mleﬁr interestin or to the Subject: Real

Property,

At clesmt,, the pames shall. obtam a standard pahcv of owner's-title insprance issued by
Title Company msuring Buysr in'the amountof the Putchase Price. Such policy shall show clear and
markstable title in Buyer, sutijeet to: {1y crrrent taxes and.as _csémﬁms and {2)all such-encumbrances,
easements, covenants, and restrictions pertaining 'purtenmﬁ 10" Broadmoor’ Subdzwsmﬂ, and {3)
the Permitted Exceptions as defined in thxs Sec‘non Adlzcosts 4cﬁrred for said title insurance policy
shall be borne by the Seller.

‘niemplated shall be ¢losed-on or befo:e
osing date to’be September 28, 2015, Closing

6. Llosing and: Proratmns “The sale’h
Septermber 30, 2013, with the parties’ matual e
shall be at the ofﬁces of the Title Compan: al property taxes and assessments levied on
the Subject Real Property shall be:proraied h - closing, Seller-being responsible for all

such taxes and assessments 1 the date of closmo' ‘Stich taxes and sssessmetits attributable to the:
Subject Real Property after cloging shall be borne by Buryer, aud f"Buyer hereby assumes and agrees 1o
pay the same. The pro1at10n oftaxes shall be jbased 11 'the curfentyear™s taxes if known, or if not
kmown, on the previous yeat’s faxes. All ¢losing costs imposed by the Title Company or that may be
imposed in connection with this: tcansa.c’uon shaﬂ be. bome equa}iy by the parties, except s otherwise
provided in this Agreement. . :
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7. Title. The Subject Real Property will be conveyed, by good and sufficient waranty
deed, at the time of closing 1o Buyer free and clear of all liens and encumbrances, with the exception
of: (1) current taxes and assessments; and-(2) all such encumbrances, easements, cavenants, and
restrictions pertaining-and appurtenant o Broadmoer Subdmsmn, #nd {3) the Pem’m‘aed Exceptions as
deﬁned in Section 5 hereof.

8. Risk of T.pss; Possessmrn 'I‘he fisk of loss ot damage tothe: Subject Real Preperty shall
remain with Selleruntil the sale has been closed, with the risk of loss being with Buyer thereafter.
Buyer shall be entitled t& possesman of The Subject Real Propm'iy o1 f;losmv

9. Irspeetion of the Subzect Real Prﬁmertv Upou “the el@smg of this: cantem;alate
transaction, Buyeér acknowledges he'has rsonally, to imclude through agents and representatives,
inspected and conducted the.dug. dlhacneemvestxganon of the'Subject Real Property he.deemed
appropriate and necessary, and s ‘purchasmg it'based upon such persottal ihspection: and.dué diligence
investigation, and is notrelyingon any repmse:ﬁtatmn of Seller in making the-decision to purchase the
Subject Real Property. Buyer purchases the Subject Real Property “AS IS and * “WITHALL
FAULTS? with no represerrtation, warranty or eovsnant, eXPre ss 01 m1phed., of any ind ot nature,
exeept as to tifle, C

10.  Unlity Improvements o tize Sub1ect Real Propertv Avaﬂab:hty of Utilities to the
Retrined Real Property: Waste Water Runoff Bacilities and Retenfion Area(s). With regard 1o the
following agreements in this Section: (1) Buyer and Sefler,-or Seller’s. suceessor-in-interest to:the
Retained Real Property, will: respecnvely develap and i improve the - Sribject Real Property-and the
Retained Real Propeity for the sale and conveyance: of fhe respective lots: thereof; and {2)’by the nature
of Broadmoor Subdivision and fhe:; awvailability of uuhw services, 10 include municipal water, sanitary
sewer ‘and pressurized irrigation, the development and 1mprovemen€ of the Retaimed Redl Property is to
an extent dependent upon the develﬁp nt and. 1mprovemem ‘of the Subject Real Prcpezty, and(3) the
following agreements of Buyer and Sellers their express intentions-to-provide:for Qx&maj:ed
cooperative, economically’ eiﬁczern‘. and phased developmem and’ improvement of both the Subjeoct
Redl Property and the Retained; Real Prone*ty and {4) Seller, or Seller”s successor- “n-interest fo the
Retained Real Property, intend'to comimérice, on.orafter.one (1) vear from the: Effective Date, the
development and improvement of the Retdined Real- Propert -which is to be without delay or -
restriction caused by or atxnbutable o the dav&lopmc:m and 4proszcmem of the Subject Real Property.
In consideration of the foregoing: ‘ SRl

{ay Within one: {I ' of,”che Effecﬂve Baie Bu er shall provide for, the deveiopmem
use and benéfit D’f the Retained Real ?rape_ active tility service connectxons of
mummpai W&i@l’, samtary sewer aid: pI‘BSSUIIZ ed frrigation, 1o the ax:teni siich:active
utility service: f;onnecn@ns do not presenﬁy ex;st, as follows:

1. Mumczpal Warer S‘ervzce F af;nmﬁs foran active conmention to municipal
water service forthe development, use-and benefit of all lots:of the Retained.
Redl Property presently exist along the western boundary of the Retained

: subject, however, te the payback: pwvrswns or obhtraﬁons of

the city of Twin 'Faﬂs, Idaho and ’
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i 1Vumczpal Sanitary Sewer Serwce* Seﬂer shall develop the Subject Real
Property to install any and. all necessary-and required facilities for.an aciive
connection 1o mimicipal sanitary sewer service for the development, use and
benefit of all lats of the: Retained Real Property. Said point of connection
shall be Tocated from and through the Subject Real Property, through Tract
D Wlﬂlm Broadmeoor: Subdivision, to not lessthan ten:feet (107) nto and.
within the nght—ot—way identified as Ridgeway Drwe on'the recorded
subdmslon plat of Broadmoor Subdivisiar, as depwted and identified on the
copy Of the “Master Ttility Plan for Broadmcor Subdivision™ attached, and
incorporated-herein, as Exhibit-A. The fanilities forfhe activé:connection to
muricipal .,amtary sewer service shall'be. of sufficient sizing. anid capacity to

3 , fitary sewer service from &l lots of the’ Retained Real

Property: Buyer and Seller aclmowtedt,e the installation of the necessary

and 1eq1ured facilities for anactive: connectionto mummpal sdnitary. sewet

service forthe developtent, use. and’ ‘bepefit of all’lots-of the Subject Real

Property and the Retained Real: Property IS stibject to the city.of Tvrin Falls

1ssuing a Sl serve” letter for! Broadm@or Subdivision in its entirety.

Buyer’s obligation to install.any ‘and all ‘niscessary and: required facilities for

an active connection’ia. mumc&pai sam{ary sewer service for the

development, nse and‘benefit of all lots of the Retained Real Property,
inclusive of Buyer’s:.,obhgatwns wnder Sections 10. (b). (c):and (d) herein

‘below, is and $hall be subject o, and shallbe:tolled pending, the city of

Twin Fallsi assumg a ‘wﬂl serve" Eetter for Broadmooer Subdivision in its

etmrety,ami o : :

i, .Presszm ed Irrzgafzon Servzce Seller shall develep the Subject Real
install any-auid 4l ‘mecessary and required facilities for an active
fo pressurized irrigation service for the development, use and
: ots:if the Retdined Real Property. ‘Said point.of connection
shall: be. Iocated'fmm gither: Crand Viesw Drive North. nghi~of~wav or -
Wendell Street nght—@f “way to notless then ten feet (107 Y.into:and within the
nvht 0f~wav'1dent1ﬁ ed a8 R_idzzeway Drive oo the recorded subdivision plat

' 7i SIOIL as respecu»eiy depicted and identified from
ncrht—cf~wav am:! ﬁom W endell Street nght«of WAy

at‘ached, and mcm:p@rated herem as. \hﬁm A “The facﬁmes fcu the actve
‘epnnection to pressunzea nganop serviee shall ‘be of sufficient sizing and
‘Gapagity to provide. pressmuzed irngationservice toall, Jots-of the Retained
R" 'Pmperty B er and Seiler acknm&ie&oe ﬂae mstaﬂ&ﬁon of the

Tywin Falls proceedm th its. thgatxoa(s) sf and assematﬁd wﬂ& the
facilities of pressurized irrigation setviee to Broadmeor Subdivision in its
“Buyer obhgatzon to install any and all necessary and tequired
facﬂmes for anactive’ comnectioft to- pressurized irrigation service for the
development, use and beneﬁt of all lots.of the Retamed Real Propert}{
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inclusive of Buyer's obhganans under Sections 10. (b}, {¢) and (d) herein
below, is and shall be subject to, and shall be tolled pending, the city of
Twin Falls proceeding withits obhgaﬁon(s) of and associated with the
faczhues of pressunzed m;ganan service 1o Bmadmoor Subch vision in its
eﬁnrety : : :

by Asan aliemauve to the foreom g, no later than phe (1) year fmm the Effectwe Date

Buyer niay enter into an, Improvement Agreement for Developments with the City
of Twin Falls, Idahe providing forthe development of the' Subject Real Property,
with-secured and effective bonding for all apphﬁable and necessary development
improvements, inclusive of the utility services of municipal ‘water, sanitary sewer
and pressurized irrigation for the Subject Real Property; provided However and so
[6ng as the immediate development sale anid conveyance of each: and every lot of
the Retamed Real’ Property is: perm:s&bke by reason of,.and not. otherwise réstricted
or idhibited by reason.of; either: (1) the then state. of development of the Subjéct
Real Property; or«(2) said: lmprovemﬁm Abreemant for Developmems and the
bonding for the improvemerits forall: apphca’ﬂle -arid necessary. &evalopment
improvements; inclusive of the. uuht}r services-of municipal water, samtary sewer

‘and pressumzeci 1mgat10n for the %ubjcct Real Pmpertv :

{c) In any. event, and notwmhstandmg anvthmg to fhe contrary in this Secmm, Byer
shall provide active connection to mummpai samitary-sewer service for the
dedepment use and benefit of-all lots of the Retained Real Property, as provided
in sub-subséction (a)(if) of this Section abeve, within four'(4) sonths of writien
notice to' Buyer from Sellér, or itssuccessors-in-interestto the Retained Real
Property; provided, however, such: swritten notive shall not be effective earlier than
eight (8) months from the Effective Date, and Biyer shall have no:obligation to
provide the said active connection: W xmmmpal sanitary sewer 5ervxce prior to one
(1) year from’ the Effecme Date i

(e8] Contemporaneous th Bu%r prcmdmv acuve qﬂlﬂy service conpections of
municipal water, sanitary sewer and:pressurized irrigation, putsuantto this Section,
Buyer shall construct and provide waste ma;ter runoff facilifies.on the Subject Real
Propetty, todnclude, without. hmxtaﬁon, reteﬂmm ponds.and-conduits, all-as |
necessaty and-appropriate ot : OTIVEYADCE, sransfer, delivery and- storage. of
waste water runoff ﬁ:om i‘he Rstam" d Reai Properw to the Subject Real Property.

A 'on of -and all:costs and BXPENSeS
identified as Ridgeway Drive on the
Subdmszm ::md the seuibem s;dewaﬁ\.,

(¢) Seller shall be responsible for the constr
incurret] for, the road of the. mg’at—of W
recorded subdmsmn plat of: Broadm o]

event Seﬁef constructs the s1dewalk. cm’o axid gzztter of aad alonv the northem nvhi‘
of-way identified as Ridgewdy:Drive o the. recorded subdivision plat of Broadmoor
Subdivision, Buyer shaﬂ promptlv nnbmse Seher within sixty (60) days of notice
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for reimbursement, for all costs and expenses incurred by Seller for the northern
sidewalk, curb and gutter of and along said right-of-way.

(f) Buyer and Seller shall cooperatively and mutually establish ‘Covenants, Conditions
& Restrictions for.and of Broadmoor Subdivision, to include establishment of 2
‘homeowner’s association, with all terms and provisions typical thereto. The
establishment of said-Covenants, Conditions & Restrictions shall be completed on
or before the closing of this contemplated purchase and sale transaction.

11, ‘CurrentFarm Lease. The real property of Broadmoor Subdivision:is subject to-a-certain
“Cash Rent Farm Lease™, a.copy-of which is attached hereto as Bxhibit B.(the “Farm Lease™).
Notwithstanding the closing:of this contemplated purchase and sale-transaction:: (1) the'Farm Lease
shall continuesin full force.and effect, and neither Seller nor Buyer shall disturh the tenants quist
enjoyment of the real propetty.of Broadmioor Stubdivision under the Farm Lease;(2) Seller shall have
and retain, without the necessity 6f appottionment or payment o Buyer, the first cash rent payment due.
March 15, 2015, and previcusly paid by tenant; and.(3) the second cash rent payment duie October 1,
2015 and actually hereafter paid by tenant'shall be prorated, shared and distributed between Seller and
Buyer on the bases of: (i) a six-monfh fime period applicable to said.cagh-rent payment (July 1,.2015
through December 31, 2013); (ii) the clusing date:of this contemplated transaction; and (iii) the
proportion of the number of lots of the’ Subject Real Property: (131 Iots) and the numiber of lots of the
Retained Real Property (118 lots) pursuant to'the recorded subdivision plat.of Broadmoor Subdivision.

12.  SubsequentFarm Tease(s). Buyer shall negotiate. and enter, with Seller’s approval, into
farm lease(s) of the real property.of Broadmoor Subdivision for yeats subsequentio 2015; provided
and subject to, however::(1) all such farm lease(s) shall be.on'a cash rent basis; (2) the term of all such
farm Tease(s) shall be not more than-one (1) :year or one (1)-crop yesr; (3).the acreage and term of such
farm Tease(s) shall be coordinated to the planned development and improvement of the Subject Real
Property and the planned devélopment and improvement Retained Real Property; and:(4) the rent
payment(s) shall be prorated, shared and distributed between Sellerand Buyer, a8 received; on the
bases of: (i) the time period applicable to.eachcash rent payment;and (if) the-proportion of the number
of lots of the Subject Real Property subject io such farm lease and:fhe number of lots:Gfithe Retaned
Real Property subject to such farm'lease pursuant to fhe recorded subdivision plat of Broadmoor
Subdivision. . Lo e

13.  Real Estate Commissions. Theredl estate sale transaction herein conternplated does not
involve a real estate broker, agent or realtor for either ofthe parties, and shall not, give rise to any real
estate commissions with respect to either party hergto To the extent that any real estate comumissions
are owed 25 2 result of this transaction by Seller, Seller shall be solely-ligble thetefor, and Seller shall
indemnify Buyer from any such commissions To the-extent that any real estate commissions are owed
as a result of this transaction by Buyer, Buyer shall be solely liable therefor, and Buyer shall indemnify

Seller from any such commissions. .

14, Notices. Any notice required orto be given héreunder shall be in wrifing and shall be
deemed to have begn-duly given: (1) the same day if personally delivered, (2} the next day if sent by an
overnight courier service, or-(3) after three (3) business days if sent by certified mail, returm receipt

requested, postage prepaid, to the party at the respective éﬁdraséés identified below. Either party may
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change the person and address to which written notices shall be given 4t anytime upon prior written
notice to the other party.

Seller: Rnsmor LLC
Attn: Joe Russell
754 North Collége Road, Suite A
Twin: Falls Idaho 83 301

Buyer: Gerald Martens
612 North College:Road, Sm‘e 160
Twm ‘Falls, Idaho 83.)01

15.  Binding Effect: ?ames Respeunve Successors—m‘mterest The provisions of this
Agreement shall be bmdmc ‘upon and inure to the bengtit of the héirs, successors, ‘personal
representatives, and assigns of the, partles hereto. Further, the agreements of Sections 10, 11,and 12 of
this Agreement shall be: bmdm_ g upon.and inire io the benefit 6f all successors-in-inferest to the
Subject Real Property and all. suctessors-fo-interest to-the: Retained’ Real Property without the necessity
of formal assignment, recordation of 4. memorandum:of said Sections in the. property records of Twin
Falls, County, or otherwise; it being specifically acknowledged and agreed -the coordinated,
cooperative, economically efficient and: phased development'and improvement of both the Subject
Real Property and the Retained Real Property are material and essential to this Agreement. Either
Buyer or Seller may record a memorandm of Sections } 0,11 and 12 inthe property z*ecords of Twin
Falls, County.

16.  Attomey Fees. If a st or éétlon is iﬁstitittéd to-enforee any of the terms of this
Agreement, the prevaxlmc patty-: shali be entitled to recover alI costs: and attorney fees from the non-

17.  Additional Documents Each of the parhes hereto shall execute and deliver at the
clpsing and thereafler any instraments reasonably requzred 1o effecmate the terms and conditions of
this Agreement and the intent thereof.

18.  Applicable Law: Tb.ts Aoreement shall be construed and enforced under the Iaws of the
state of Idaho.

19.  Timeisofthe Essence. Tlme and’ ’ﬁmely performance is of the essence of this
Agreement and pthet documents rf:qmred to effectuate ‘zhe terrins and conditions of this Agreement #nd
the intent thereof. : : .

20.  Merger. This Agreement supersedes any and all wiitten or verbal agreements between
the parties hereto regarding the real property of Broadmoor Siibdivision, the Seller’s Real Property, the
Subject Real Property and the Retamed Real Propertv thatare priot io the time of this Agreement.
Neither Buyer nor Seller shall be bound by any understanding; agreement, prormise, representation ox
stipulation, express or implied, not spemﬁcaﬁw contained herein, and the terms and conditions of this
Agreement shall survive revordation of the warranty deed(s) hereinabove referred to, and shall remain
in full force and effect until duly performed b} the parttes ‘hereto.
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21,  Attomey Representation. Buyer acknowledges that the Iaw ﬁrm of Worst, Fitzgerald &
Stover, P.L.L.C. represents Seller in this transaction. Buyer has besn advised and counseled by Buyer’s
own attorney or other competent persons-regarding all maiters that pertain to this Agreement, or
otherwise had the opportunity o be advised and counseled by Buyer’s own attorney-or-other
cotnpetent persons regarding all-matters that pertain to this Apteement. By executing this Agreement,
Seller and Buyer aclmowledge, respectwely, they umderstand all- the foregomg, and: wzasent to-all terms
of this transaction. )

22.  Provisions'Severable, Evezy prowsmn of ﬁzus Agreemcnt 5 intended to be severable. If
any ‘terms or provision hereof is-illegal-or. invalid for any reason wizaisoevcr, such illegality or
invalidity shall not affect the valldlty of the remdmcler of the Avremcnt :

23. Authority 1o Sl@ Each mgnaiery has ful} authonty and consent to szgn thls Agreemem.

24.  Coun temarfs ’I‘hzs Agreement may be: executed &multaaeously in one ormore
counterparts, each of which shall‘be. deemed an-original, but: alt:ofwhich together shall constitute one
and the same instrument. Facsimile or. eiectfemc tansmzssmn of any 51gﬁed orzvmal doenment shall be
the same as delivery of the.origingl. .

IN WITNESS WHEREOF, Seiler and Buyer have herennto st theirhands the: day and year
first above written.

“Seller” ' “Buye_r”
Rusmor, ELC, an [daho Hmited- habxh‘cy : '
company _ o

By: 'W emgary LP, an Idaho hmzted parttership
¥is: Member

Wrﬁzam E Moms
Tts: General Partner
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21.  Attorney Representation. Buyer acknowledges thatthe law firm of Worst, Fitzgerald &
Stover, P.L.L.C. represents. Seller in this transaction. Buyer has begn advised and counseled by Buyer's
own attorney or other competent persons régarding all matters that pertain to this Agreement, or
otherwise had the opportinity to be advised and counseled by Buysr’s own attorney or-other
competent persons regarding all matters that pertein to this Agreement. By executing this Agreement,
Seller and Buyer acknowledge, respectlvely, they understand «ll the foregoing, and consent to.all terms
of this transaction.

22.  ProvisionsSeverable. Every provision of this-Agreement is intended to be severable. If
any terms or provision hereof is illegal or invalid for any reason whatsoever, such illegality or
mvalidity shall not affect the validity of the remainder of the Agreement.

23.  Authority fo Si’gg . Bach signatory has full anthority and consent to sign this Agreement,

24.  Counterparts. This Agrepment may be exectted simuttansously in one er more
counterparts; each of which shall be deemed an original, but-all-of which together shall constitute one
. and the same mstrament. Facsimile or electronic fransmission of amy signed original documeiit shall be
the same as delivery of the original:

IN WITNESS WHEREOF, Seller and Buyer have hereunto set theirhands the day and year
fitst. above written.

f‘sellef” — »v
Rusmor, LLC, an Idaho limited Tiabitity
company

By

Joe Russell
Tts: Member

By: Wemgary LP, an Idaho limited partnership
Tts: Member

By:

William E. Morris,
Its: General Parfuer
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EXHIBIT A

(“Master Utility Plan for Broadinoor Subdivision™ Attached)
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EXHIBIT B

(“Farm Lease”)
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CASH RENT FARM LEASE

Ownor: Rusmor LG Operstor: Brad Requa dnd Requa Farms Year: 2015
1. Legal Bessription: 'S&&?Wed Desd'%}ﬁam L

2, Ter of Legee: Eagmmg Sarch: 1 2{}?5 m’zdsncﬁngmcammr 31, Zmo
3 Therg are a@pfmcﬁmteiy 78 Acras svmiahJs fzsr fammg,

The foflawing heusing, bmsdmgs anci storsge s*ma%ures isca{ed o the Rest Estat may
be usad by the Gpemtar x’or the ’fﬁﬁﬂwm Purposes: - .

Strugtiges: Mong” L
A gated pige ard sﬁgﬂm fanﬁﬁies on sﬁe March %, 2&15

4, Cash Re@m ";’Operator ag;fees to.pay ﬁw Owner cash rsnt for rhe ugs of pard or
afl of the Resl Estate s fcﬁcsﬁs. .

Cmphami ?5 acres % 0F - %2259&.{}{}‘-
‘rotai ana{ fRent: mm.ea
The cash.rent émaii be paid as ’fsﬂem

Due Data ﬁ&m‘“{i 4, 2045 — $41,250. oo
Bu&ﬁatﬁj 0{:&0&6}'1 2015~ $’¥1;258J30 '

i cash rent is not pald within' ﬁx(e ("j dm of. dxxs dats a $L@Q.i}0 Late 99:;&[*3: will ke
asssssed and the entire balance will -accrue dnterest, at the rate of Eightesn
Porcent Annual Fercentage Rafe, (18% Simple ‘hntemst) unlif paid. Opetatar
attditionally ‘agrees ‘to seimburse. Gwner fe«r 188% o€ the cost assomaﬁed Wwith
collactingany: Iﬁ’ee ha 'mre smsing ' .

5. UBDA Cmmacﬂty P;ogram Paymente‘ ?aymeats sha!i ‘be paid to the
Opsrator uxﬁsss aﬁwarwzse Egzeed on: wﬁh the Farm Smxce Agency.

8, Listing of?mpa o saie .. Pmpeft‘g wﬂi b& Bsfed for sdfe and-a sale of
ihe property will includd.z pmvistan that, in the event a poitba of the farsed propery is
develaped and erops are tom - out priorto ihelr Bamest by ‘Qparetor, ‘Properly
Owner/Developsr will refminires Opérator at the rahe SFFLO00.00 per acre. for these
acres rendefed mf?g;ggm harvestab!a P o

7. Ineuraace’ T agf@es to camy @ “minivum # 10050000 Hability
insurancs policy o ceve;age Al hazardous risk assoniatedwith farming scthvities during
the peried of this agresmant aﬁé o name the Owner asan additional msw&d an the

paliey.

CASH RENT FARSA LEASE . ¥
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8. Renewability: This Agrsement Is only rengwable with & wniten mutual
congent Dy both parties. If not renewed, by mutual writtan coneent, by November 1,
2015, the agreement shalf terminaté, I this agresment is not renawed for the 2016 ¢rop
year, Oparator agress 1o have his entire faim squipmant and crops famoved from tbe
farm by March 1, 20186.

9.‘ Ireigation Pipe: it is mutually agread and understood that the irrigation
piping located on the subject property is owned by the Owner and will not be ren*nved
fromi the property.

In Yiitress whareof, wd dgree to the terms and conditiohs of this lease and we
affix our s}gnatureg ohvthis 2 day of Jmm‘é?y 26185,

"(}' ‘\()w {5¢\
‘\.‘/l 2]‘ )"yy_“ ‘1‘2. MM‘ i«m’“?w —.A.m-s '3/‘-&';\1 ﬁ;{ J“!;?‘N\-
D‘ﬂ'er Joe Rugsell, Rusmor LLC Operatol: Brad Requa, Requa Earme

Brad Requa i3 {o personally guarantes the Terms and Conditions of this Lease
Agresment, including monstary payments {o the Owner.

14) “"""'\ \")\—évﬂ (NP
Operator: Brad Requa '

CASH RENT FARM LEASE Z
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_ Fr
RUSMOR, LLC

4 parcet of land being descrbed as Lot 40, 41, 42, 61,62, 53, 64, a0d 65 olthe

“Crchalara Subdivision,” togethor with the varated sty Tying Noith of Lots 54 and 65
and together with vacaied Macwaticrs Avemns 3ying. South of Lots 64 and 63, md
togother with the Vacated Avenve I¥ing South of Lots: 61 and 5%, dll in the Soa&wcst
Quarter of Section 3, Township 10 South,’ Rzage 17 East, Batos Meridian; and being
move perfionfarty desoribeilag foﬂaws

Cgmmem:mg at the West thaml cotrier of Ssmcm 5 Saiii point Tes Nosth §0°04°49”
West, 250226 fest fiop the Southowest cortrer of Seckion 5. Thevce South 85°00733"
East 25.00 along the Nﬂrth mm gfsw“ semm Stof mmmf of
BEGINNING. _ : _

Thence South g@éas’ss”?ﬂsge iﬂf}{},ﬁ,{}-fe_&:g :.ﬁ;lohgtﬁe-ﬁazﬁﬁ:om_sry of SW*, Seotion 3.

Thenee South 00749746 West 2553&90 faet along fie Vf&ﬁiﬁﬂ}'&@iﬂf S ayom
Wendelt Strast

Thenee North 39705713 ’W&g{ 13683 ic;ct alcmg the Northeviy Right-of- W&y on Palls
Avpre West.

Theney Motth 00704749 West 251157 foer 4long the Easterly Right-0£ Way on
Grandvicw Drive Norilito the BEAL PORNT o BEGERRNNG,

Contatuing approx. 79.55 acres,

a08-07
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	1) Confirmation of Quorum/Call Meeting to Order
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	4) Upcoming Meeting(s)
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