
Twin Falls City Council
Agenda

Monday, July 12, 2021, 5:00 PM

City Council Chambers
203 Main Avenue East- Twin Falls, Idaho

Members: Suzanne Hawkins, Craig Hawkins, Nikki Boyd, Shawn Barigar,  Gregory Lanting, 
Christopher Reid, Ruth Pierce

1) CALL MEETING TO ORDER/CONFIRMATION OF QUORUM 
 

2) PLEDGE OF ALLEGIANCE 
 

3) PROCLAMATIONS: None 
 

4) CONSENT CALENDAR 
 

 a) ACTION ITEM:  Request to approve Accounts Payable for June 24-30, 2021.

  By: Amy Luna, Finance Administrative Assistant
 

 b) ACTION ITEM:  Request to approve Accounts Payable for July 1-7, 2021.

  By: Amy Luna, Finance Administrative Assistant
 

 c) ACTION ITEM:  Request to approve June 28, 2021, City Council Minutes.

  By: Amy Luna, Finance Administrative Assistant
 

 d) ACTION ITEM:  Request to approve the Wells Fargo Credit Commercial Card for May 2021.

  By: Amy Luna, Finance Administrative Assistant
 

 e) ACTION ITEM:  Request to approve new alcohol license for Video Mexico of Twin Falls LLC.

  By: Amy Luna, Finance Administrative Assistant
 

 f) ACTION ITEM:  Request to approve the Findings of Fact and Conclusions of Law for the Claret 
Subdivision Final Plat.

  By: Jonathan Spendlove, Planning and Zoning Director
 

 g) ACTION ITEM:  Request to approve new alcohol license for Craftsman Unlimited Haircuts, 
LLC.

  By: Amy Luna, Finance Administrative Assistant
 

 h) ACTION ITEM:  Request to approve the Annual Festival of Lights Parade to be held on Friday, 
December 3, 2021. This annual event is sponsored by the Times-News.

  By: Sergeant Lou Coronado, Twin Falls Police Department
 

 i) ACTION ITEM:  Request to approve the annual Joshua Way Block Party.

  By: Sergeant Lou Coronado, Twin Falls Police Department
 

5) ITEMS OF CONSIDERATION 
 



 a) ACTION ITEM:  Request to approve a $100,000.00 dollar grant from the Twin Falls Rural Fire 
District for a Training systems and props for the Twin Falls Fire Department.

  By: Les Kenworthy, Fire Chief
 

 b) ACTION ITEM:  Request to approve staff to purchase a training systems tower and props 
from Drager Inc for the Jim Bieri Regional Fire Training Center.

  By: Les Kenworthy, Fire Chief
 

 c) ACTION ITEM:  Request to adopt Ordinance #O-2021-012 for the Annexation of 11.98 (+/-) 
acres for property located at the Harrison Street South and Clinton Drive intersection.

  By: Lisa Strickland, City Planner
 

 d) PRESENTATION:  A presentation of the City Manager’s Recommended Budget for FY 2022 
followed by citizen input.

  By: Travis Rothweiler, City Manager
 

6) GENERAL PUBLIC INPUT 
 

7) ADVISORY BOARD REPORT/ANNOUNCEMENTS 
 

8) PUBLIC HEARINGS: None 
 

9) ADJOURNMENT 
 

Any person(s) needing special accommodations to participate in the above-noticed meeting could contact Leila Sanchez (208) 
735-7287 at least two working days before the meeting.  Si desea esta información en español, llame Leila Sanchez (208) 735-
7287.



Public Input Procedures

1. Individuals wishing to provide public input regarding matters relevant to the City of Twin Falls shall:
 Wait to be recognized by the Mayor or Chairman
 Approach the microphone/podium
 State their name, and whether they are a resident or property owner in the City of Twin Falls, and proceed 

with their input.
2. The Mayor or Chairman may limit input to no less than two (2) minutes. Individuals are not permitted to give their 

time to other speakers.

Public Hearing Procedures for Zoning Requests

1. Prior to opening the first Public Hearing of the session, the Mayor or Chairman shall review the public hearing 
procedures.

2. Individuals wishing to testify or speak before the City Council or Planning & Zoning Commission shall wait to be 
recognized by the Mayor or Chairman, approach the microphone/podium, state their name, and then proceed with 
their comments.  Following their statements, they shall write their name and address on the record sheet(s) provided 
by the staff.  The staff shall make an audio recording of the Public Hearing.

3. A City Staff Report shall summarize the application and history of the request.
4. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  

No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The 
presentation should include the following:

 A complete explanation and description of the request.
 Why the request is being made.
 Location of the Property.
 Impacts on the surrounding properties and efforts to mitigate those impacts.

5. Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to the 
hearing, and granted by the Mayor or Chairman. 

6. The City Council or Planning & Zoning Commission may ask questions of staff or the applicant pertaining to the request.
7. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor or 

Chairman may limit public testimony to no less than two (2) minutes per person.
 Individuals are not permitted to give their time to other speakers.
 However, five (5) or more individuals that received written notice of the public hearing may appoint, by written 

petition, a spokesperson.  The written petition must be received at least 72 hours prior to the hearing and 
must be granted by the Mayor or Chairman.  The spokesperson shall be limited to 15 minutes.

 Written comments, including e-mail, received by 12:00 p.m. on the date of the hearing shall be either read 
into the record or displayed to the public on the overhead projector.

8. Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.
9. Following the Public Testimony and Applicant’s response, Council or Commission members, as recognized by the Mayor 

or Chairman, shall be allowed to question the Applicant, Staff or anyone who has testified.  Responses shall be limited 
to answering the questions asked.  The Mayor or Chairman may limit the time permitted for the answer.

10. The Mayor or Chairman shall close the Public Hearing.  The City Council or Planning & Zoning Commission shall 
deliberate on the request.  Deliberations and decisions shall be based upon the information and testimony provided 
during the Public Hearing.  Once the Public Hearing is closed, additional testimony from the staff, applicant or public is 
not allowed.  Legal or procedural questions may be directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor or Chairman.



Twin Falls City Council 
Minutes

Monday, June 28, 2021, 5:00 PM

**AMENDED** 

City Council Chambers
203 Main Avenue East- Twin Falls, Idaho

1) CALL MEETING TO ORDER/CONFIRMATION OF QUORUM
Present: Mayor Suzanne Hawkins, Vice Mayor Ruth Pierce, Council Member Craig 

Hawkins, Greg Lanting, Christopher Reid & Nikki Boyd.
Absent: Council Member Barigar
Staff Present: City Manager Travis Rothweiler, Deputy City Manager Mitch Humble, City Attorney 

Shayne Nope, CFO Breanna Howard, Airport Manager Bill Carberry, City Engineer Josh 
Baird, Network Administrator Dee Davidson, Finance Administrative Assistant Amy Luna.

Mayor Hawkins called the meeting to order at 5:00 PM. A quorum was present.

2) PLEDGE OF ALLEGIANCE
Mayor Hawkins invited her family to lead all present, who wished, to recite the Pledge of Allegiance 
to the Flag.

3) PROCLAMATIONS: None

4) CONSENT CALENDAR
MOTION: Council Member Lanting moved to approve the Consent Calendar as presented. Vice Mayor 
Pierce seconded the motion. Roll call vote showed all members present voted in favor of the motion. 6 to 0
a) Request to approve Accounts Payable for June 17-23, 2021.
b) Request to approve June 21, 2021, City Council Minutes.
c) Consider a recommendation from the Parks and Recreation Commission to name the new regional 

training facility the "Jim Bieri Regional Fire Training Facility".
d) Consider a recommendation from the Parks and Recreation Commission to name a pavilion at the 

new fire training facility the "Fred Walker Pavilion".
e) Request to waive the building permit and plan review fees for the remodel of the entrance at the 

Magic Valley High School located at 512 Main Ave N.

5) ITEMS OF CONSIDERATION

a) Request to reappoint Andy Hohwieler (second term) and appoint Dave McAlindin and JJ McBride (first 
terms) to the Twin Falls Urban Renewal Agency Board of Commissioners, and waive the residency 
requirement for JJ McBride, as described in Twin Falls City Code 2-1-1. 

Deputy City Manager Humble requested to reappoint Andy Hohwieler and appoint Dave McAlindin & 
JJ McBride to the Twin Falls Urban Renewal Agency Board of Commissioners and waive the residency 

requirement for JJ McBride, as described in Twin Falls City Code 2-1-1.

Discussion ensued on the following:
Vice Mayor Pierce: Spoke on the URA commissioner appointments.

MOTION: Vice Mayor Pierce moved to approve the request to reappoint Andy Hohwieler (second 
term) and appoint Dave McAlindin & JJ McBride (first terms) to the Twin Falls Urban Renewal Agency 
Board of Commissioners and waive the residency requirement for JJ McBride, as described in Twin 
Falls City Code 2-1-1. Council Member Reid seconded the motion. Roll call vote showed all members 
present voted in favor of the motion. 6 to 0.



b) Request to authorize city staff to move forward with the redemption of the 2010 water bond 
issuance.

CFO Howard requested to authorize city staff to move forward with the redemption of the 
2010 water bond issuance.

Discussion ensued on the following:
Council Member Lanting: Where are the funds coming from?

MOTION: Vice Mayor Pierce moved to approve resolution R-2021-009 to authorize city staff to move 
forward with the redemption of the 2010 water bond issuance. Council Member Hawkins seconded 
the motion. Roll call vote showed all members present voted in favor of the motion. 6 to 0.

c) Request to adopt Ordinance Number 2021-013, prohibiting the sale of services in city parks and 
facilities without approval from the park’s director.

City Attorney Nope requested to adopt Ordinance #2021-013, prohibiting the sale of services in city 
parks and facilities without approval from the park’s director.

Discussion ensued on the following:
Mayor Hawkins: Spoke in favor of this ordinance.
Council Member Reid: Has there been contact with the citizens that spoke about this in the past? 
What is the approval process going to be should this be passed? Wants to make sure that we are not 
putting ourselves in a bad place.
Vice Mayor Pierce: Spoke in favor of this ordinance.

MOTION: Council Member Lanting made a motion to suspend the rules and place Ordinance #2021-
013 on the third and final reading by title only under suspension of the rules. Council Member Reid 
seconded the motion. Roll call vote showed all members present voted in favor of the motion. 
Approved 6 to 0.

Mayor Hawkins read Ordinance#2021-013 by title only.

MOTION: Council Member Reid moved to approve the request to adopt Ordinance #2021- 013, 
prohibiting the sale of services in city parks and facilities without approval from the park’s director. 
Vice Mayor Pierce seconded the motion. Roll call vote showed all members present voted in favor of 
the motion. 6 to 0.

d) Presentation on the Current FAA Airport Master Plan Update
Airport Manager Carberry made a presentation on the Current FAA Airport Master Plan Update.

Ricondo representatives spoke on the Master Plan.

Discussion ensued on the following:
Vice Mayor Pierce: Asked for details on the Open House.

Mayor Hawkins thanked the presenters.

Vice Mayor Pierce asked Fire Chief Kenworthy to talk about safe fireworks during this dry season.

e) Update on Hankins Road South Project
City Engineer Baird presented an update on Hankins Road South Project.

Discussion ensued on the following: None. 

Mayor Hawkins thanked Mr. Baird for his update.



6) GENERAL PUBLIC INPUT
Citizen W. Scott Reckert spoke on a trespassing issue that he wished to bring to the City's attention.

7) ADVISORY BOARD REPORT/ANNOUNCEMENTS
Deputy City Manager Humble spoke on the following:

 USS Idaho Group Event, July 4, 2021
 City Fireworks July 4, 2021, at dusk
 July 6, 2021, the Council meeting has been canceled and the next meeting will be July 12, 2021. 

Budget books will be distributed at the end of next week.

8) PUBLIC HEARINGS: None

9) ADJOURNMENT
The meeting adjourned at 05:54 PM.

Amy Luna, Finance Administrative Assistant 

***For a full account of this meeting please visit tfid.org for the recording of this meeting***



Date: Monday, July 12, 2021
 

To: Honorable Mayor and City Council 
 

From: Amy Luna, Finance Administrative Assistant
 

 

ACTION ITEM
 

Request:
Request to approve new alcohol license for Video Mexico of Twin Falls LLC.

 

Time Estimate:
 

Background:
The applicant had a City License through 2018 and then did not apply for her renewal.  She had a state 
inspection and found out that she has been operating without a City License sense.

 

Approval Process:
 

Budget Impact:
 

Regulatory Impact:
 

History:
 

Analysis:
 

Conclusion:
 

Attachments:
1. video Mexico of Twin Falls LLC (2)













 

BEFORE THE CITY COUNCIL 
OF THE CITY OF TWIN FALLS 

 

 

Page 1 of 3 
Application No.  
 

In Re:                                    ) 
                                           ) 
Final Plat Application,    )                 FINDINGS OF FACT, 
                                           )      
Claret Subdivision    ) 
c/o EHM Engineers, Inc.   ) CONCLUSIONS OF LAW, 
Applicant(s).         ) 
                           )                     AND DECISION 
             
 
 This matter having come before the City Council of the City of Twin Falls, Idaho on Monday, June 21, 2021 for 

consideration of the final plat of the Claret Subdivision, approximately 1.81 (+/-) acres into eight (8) lots located at along the 400 

block of Harrison Street South, and the City Council having heard testimony from interested parties, having received written 

Findings from the Planning and Zoning Commission and being fully advised in the matter, now makes the following 

FINDINGS OF FACT 

 1.  Applicant has requested approval of the final plat of the Claret Subdivision, approximately 1.81 (+/-) acres into 

eight (8) lots located at along the 400 block of Harrison Street South. 

 2. The property in question is zoned R4 pursuant to the Zoning Ordinance of the City of Twin Falls.  The property 

is designated as Town Neighborhood in the duly adopted Comprehensive Plan of the City of Twin Falls. 

 3. The existing neighboring land uses in the immediate area of this property are:  to the north, Residential; to 

the south, Vacant; to the east, Residential/Watchmaker Street; to the west, Vacant. 

 4. The City Engineering Office has reviewed the final plat and has approved the proposed street accesses and 

public utility extensions, subject to availability of such services at the time of development.   The developer will pay all costs of 

public improvements, including but not limited to streets, curb gutter and sidewalks, sewer, water and pressurized irrigation 

systems.  The proposed development includes dedication of additional right-of-way in compliance with the Master Street Plan.  

 Based on the foregoing Findings of Fact and the regulations and standards set forth below, the City Council hereby 

makes the following 

 



CONCLUSIONS OF LAW 

 1. The final plat of the Claret Subdivision, approximately 1.81 (+/-) acres into eight (8) lots located at along the 

400 block of Harrison Street South is in conformance with the objectives of the zoning ordinance and the policy for developments 

in Twin Falls City Code §10-1-4.  Specifically, the land can be used safely for building purposes without danger to health or peril 

from fire, flood or other menace, proper provision has been made for drainage, water sewerage and capital improvements 

including schools, parks, recreation facilities, transportation facilities and improvements, all existing and proposed public 

improvements conform to the Comprehensive Plan. 

2. The final plat is in conformance with the Comprehensive Plan as required by Twin Falls City Code §10-12-

2.3(H)(2)(a). 

3. Public services are currently available to accommodate the proposed development, as required by Twin Falls 

City Code §10-12-2.3(H) (2) (b).  Public services may not be available at the time of development, depending upon the speed 

of development of this and other subdivisions and the ability of the City to obtain additional water and/or sewer capacity. 

 4. The development of streets, sewer, water, irrigation, dedication of park land and other public improvements 

at the cost of the developer will not adversely affect any capital improvement plan and will integrate with existing public facilities, 

as required by Twin Falls City Code §10-12-2.3(H)(2)(c). 

 5. There is sufficient public financial capability of supporting services for the proposed development, as 

required by Twin Falls City Code §10-12-2.3(H)(2)(d). 

 6. There are no other health, safety or environmental problems associated with the proposed development that 

were brought to the City Council’s attention, per Twin Falls City Code §10-12- 2.3(H)(2)(e). 

 7.    The final plat is in conformance with the Preliminary Plat. Based on the foregoing Conclusions of Law, the 

Twin Falls City Council hereby enters the following 

DECISION 

 The request for approval of the final plat of the Claret Subdivision, approximately 1.81 (+/-) acres into eight (8) 

lots located at along the 400 block of Harrison Street South is hereby granted, subject to final technical review by the City 

Engineer’s Office and subject to the conditions which are attached as “Exhibit No. A”, and incorporated by reference as though 

fully set forth herein.  The applicant shall comply with all applicable requirements of the Adopted Standard Drawings, the 

Zoning Ordinance, and the City Code of the City of Twin Falls. 

 



 

 

MAYOR - TWIN FALLS CITY COUNCIL 

 

DATE 

 

“EXHIBIT NO. A” 

 
1. Subject to final technical review by the City Engineering Department and Zoning Officials to ensure 

compliance with all applicable City Code requirements and standards. 
  

 















_____________________________________________________________________________________

Request:  
Consideration of a request for approval of the Annual Festival of Lights Parade to be held on 
Friday, December 3, 2021.   This annual event is sponsored by the Times-News. 

Time Estimate:
Staff requests that this agenda item be placed on the Consent Calendar.

Background: 
Susan Nickell, on behalf of the Times-News, has submitted this Special Event application for 
the annual Festival of Lights Parade.  This event is to be held on Friday, December 3, 2021, at 
6:00 p.m.  The parade will begin on Main Avenue in the area of the Magic Valley High School 
and will travel east on Main Avenue to the area of the Downtown Commons on Main Avenue.  

There will be an estimated 50 floats that will be decorated with holiday lights, with 
approximately 200 to 300 people in the parade.  It is estimated that 6,000 to 10,000 people will 
be in attendance to observe the parade, depending on weather conditions.  The parade 
application fee has been paid. 

The event organizer is responsible for notifying all affected businesses and individuals on the 
parade route.  

The parade set up will begin at 12:00 p.m.  Main Avenue West/North will be closed from 
Castleford Street where the staging area will be located.  Main Avenue will be closed from 
Castleford Street to Idaho Street where the parade floats will disperse.

No parking will be allowed on Main Avenue from Jerome Street to Fairfield Street to safely 
allow room for spectators and the floats in that area.  Parking will be allowed outside of that 
area for those that wish to observe the parade from vehicles.    

A traffic control plan will be used for the event following the Manual on Uniform Traffic 
Control Devices (MUTCD).  The City of Twin Falls may contract with an outside company to 
provide traffic control in the event the Twin Falls Street Department is unable to adequately 
provide this service.  

A required Certificate of Liability Insurance has been requested for this event naming the City 
of Twin Falls as the certificate holder. This certificate will be required before the parade is 
approved.  

Date: July 12, 2021, Council Meeting

To: Honorable Mayor and City Council

From: Sergeant Lou Coronado, Twin Falls Police Department   



Approval Process:
N/A

Budget Impact:
This event will require a total of ten (10) Twin Falls Police Officers and four (4) non-sworn 
Police Department employees.  A briefing will be held at 4:00 p.m.; the street closures will 
take place at 5:00 p.m.  The parade is scheduled to start at 6:00 p.m. and is estimated to 
conclude by 7:30 p.m.  Total overtime cost for the Twin Falls Police Department will be 
approximately $3000.  If an outside company is used, the cost for traffic control will be an 
estimated $5,000.  This cost has been included in the Twin Falls Police Department’s overtime 
budget.

Regulatory Impact:
N/A

Conclusion:
Several relevant City Staff members have approved this Parade Application.    

Attachments:   
None



_____________________________________________________________________________________

Request:  
     Consideration of a request to approve the annual Joshua Way Block Party.  
Time Estimate:

Staff requests this item be placed on the Consent Calendar. 

Background: 
Frank Robles of 2594 Joshua Way, Twin Falls, has submitted a special event application to 
hold the Joshua Way Block Party in the 2500 block of Joshua Way.  This event is scheduled 
for Saturday, August 14, 2021, from 2:00 p.m. to 10:00 p.m.

The Joshua Way Block Party is for the residents of the 2500 block of Joshua Way and the 
surrounding neighborhood.  The block party is an opportunity for residents of Joshua Way to 
get to know each other and share in entertainment.  This will be the eighth consecutive year 
this event has taken place and the fifth year the organizers have requested the closure of 
Joshua Way to accommodate the party and offer more safety for attendees. 

There will be a community potluck and entertainment in the form of amplified music.  In 
addition, there will be bounce houses and games for children.  

There will be no alcohol served by the event organizers, but residents will be allowed to bring 
their own beverages. 

The organizers of this event have requested the temporary closure of the 2500 block of Joshua 
Way between Carriage Lane and Longbow Drive to help ensure the safety of those attending.  
The Twin Falls Fire Department has reviewed this request and arrangements have been made 
to allow access to emergency vehicles if necessary.  

As with other events, this event will be subject to cancellation, postponement or additional 
safety precautions based on state and local governmental restrictions and regulations at the time 
of the event.

Approval Process:
Consent of the Council

Budget Impact:

Date: Monday, June 28, 2021, Council Meeting

To: Honorable Mayor and City Council

From: Sergeant Lou Coronado, Twin Falls Police Department   



There have been no police calls for service on Joshua Way in years past.  Since no alcohol will 
be served at this event, Twin Falls Police Department Staff does not feel there is a need for the 
Twin Falls Police Department to provide security.

Regulatory Impact:
N/A

Conclusion:
Twin Falls Police Department Staff and several relevant City Staff members have approved 
this application request. Staff recommends that the City Council approve the Special Event 
Application based on the information provided.  

The Twin Falls Police Department Staff recommends that the on-duty Patrol Supervisor be 
given the authority to order the event organizers to mitigate the sound of amplified music if 
necessary.  If there are continued noise complaints, disturbances by those participating in the 
event, and non-compliance, the on-duty Patrol Supervisor shall have the authority to terminate 
the event.

Attachments:   
None



Date: Monday, July 12, 2021
 

To: Honorable Mayor and City Council 
 

From: Les Kenworthy, Fire Chief
 

 

ACTION ITEM
 

Request:
Request to approve a $100,000.00 dollar grant from the Twin Falls Rural Fire District for a Training 
systems and props for the Twin Falls Fire Department.

 

Time Estimate:
This item will take approximately 10 minutes, plus any additional time needed to address questions 
presented by council to staff.  Chief Kenworthy and Fire Training Captain Josh Kliegl will be available to 
answer any additional questions.

 

Background:
Over the past few months, the Twin Falls fire training staff have toured facilities and gathered more 
information on what to include in the training systems tower and props.  A list of desired options for our 
facility was developed for consideration to achieve our budgeted amount.  The budgeted amount is 
$500,000.00 (see attachment 1 Training Site Phase A1).  The full list of desired options is $599,999.00 
(see attachments 2 and 3).    
 
Fire Department staff continue to work closely with the The Twin Falls Rural Fire District to keep them 
informed of the progress of training center project as they have requested.  
 
During a recent presentation, staff discussed our process of designing the training systems tower and 
props, and the costs associated with them.  After reviewing the options to meet the $500,000 budget, 
the Rural Fire District Commissioners requested to fund the full list of desired options at the cost of 
$599,000.00.  At a recent board meeting they voted to offer an additional grant of $100,000.00 to fund 
all options.        

 

Approval Process:
Approval of this request requires a simple majority (50%+1) of the members in attendance at this 
meeting.

 

Budget Impact:
Acceptance of a grant of $100,000.00. No impact at this time.

 

Regulatory Impact:
N/A

 

History:
In 2019 Twin Falls city council approved the Fire Chief to move forward with a grant provided by the Twin 
Falls Fire District to prepare a master plan for a fixed training facility at the city owned site at 450 Victory 
Avenue.  Since then, the Twin Falls Rural Fire District has funded some additional work that included a 



master plan, geo work study, survey investigation, and a $3 million dollar grant to build phase 1A of the 
Training facility (see attachment 3).    

 

Analysis:
N/A

 

Conclusion:
Fire staff is requesting city council approve acceptance of a $100,000.00 grant to start the purchase of all 
options for the fire systems tower and props in phase 1A of a training facility in (Attachment 4).  Staff 
recommends that the City Council approve the purchase of as described herein.

 

Attachments:
1. Phase 1A Budget
2. Training Systems Tower and Props Diagram
3. Drager Quotation for Fire Training Systems
4. Training Plan Phase Site Phase 1A Site Plan



PROJECT: 
CLIENT: 
PHASE: Programming Date: 10/13/20
PROJECT ENTITIES: TYPE: SQ. FOOTAGE: Version: V2

New Construction 5,000

Total SqFt: 5,000

BUDGET FUNDING UNDER/OVER
3,117,950.00$          -$                              3,117,950.00$          

CONSTRUCTION COSTS (HARD COSTS) - Includes GC General Conditions, Overhead, and Profit
UNITS BUDGET COST

New Construction 1,250,000$                 
Cost per Square Foot: 250$                            

Site Development allow. 500,000$                     
Site Utilities allow. 500,000$                     
Off-Site Development
Off-Site Utilities
Subtotal Anticipated Construction Costs 2,250,000$                 
Escalation to Mid-point of Construction 3.0% 67,500$                       
CM/GC Fee
Construction Contingency 0.0% -$                              
Owner/Design Contingency 5.0% 112,500$                     
Design Contingency 0.0% -$                              
Total Anticipated Construction Costs - Escalated 2,430,000$                
PROJECT EXPENSES (SOFT COSTS)

UNITS BUDGET COST
Predesign/Programming allow. 20,000$                       
CMGC Preconstruction Services allow. 10,000$                       
CMGC Bond allow. -$                              
Builders Risk Insurance allow. -$                              
Winter Conditions allowance -$                              
A&E Basic Services 9.0% 218,700$                     
A&E Reimbursable Budget allow. 10,000$                       
Supplemental Services 4.0% 97,200$                       

0.0% -$                              

allow.
allow.

Permit Fees 1.0% 24,300$                       
Utility Fees
Plan Check Fees
Development Fees

Franchise Utilities

1.0% 24,300$                       
404,500$                    

2,834,500$                 
10.0% 283,450$                     

3,117,950$                
486.00$                       
566.90$                       

tbd

As-Constructed Record Drawings

Testing and Inspection Services during 

PROJECT CONSTRUCTION COST PER SQFT

tbd
tbd

tbd

PROJECT TOTAL COST PER SQFT

allowance

Overall Project Contingency
PROJECT BUDGET

Total Anticipated Soft Costs

Fixtures

Equipment
Furniture

in construction number

Value Analysis

NOTES
training support building

in construction number

roads, fence, conc. pads, rehab shelter etc.
power, gas, water, sewer, etc.

Security

in construction cost
E/O and owner

master plan update

allowance
included in A&E

complete
complete
tbd

tbd
included in A&E

tbd
tbd
tbd
tbd

tbd

New Training Facility 

Telecom/Audiovisual

FF&E

Interior Design
Civil Engineering
Landscape Architect
Geotechnical Engineering
Site Survey

Twin Falls Fire Training Facility
City of Twin Falls Idaho

NOTES

Subtotal Construction Costs and Project Expenses

OPINION OF COST 
PROJECT BUDGET

Impact Fees
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Dear Customer,

Thank you for your inquiry. Please find enclosed our corresponding offer.

If you have any further questions, please do not hesitate to contact us.

Best regards

Draeger Inc.

This document has been electronically generated and is valid without a signature.

Customer

Draeger Inc. Remit to: Remit to: Remit US Wire Transfers to:
Our Tax ID: 23-1699096 LOCKBOX (Standard USPS) LOCKBOX (Overnight) Account Name: Draeger Inc.
3135 Quarry Road; Telford, PA 18969 Draeger, Inc. FIS Lockbox Processing Account Number: 00-494-936
An Equal Opportunity Employer M / F / V / H PO Box 13369 Lockbox #13369 Transit Routing: 021001033
Telephone 800-437-2437 Newark, New Jersey 100 Grove Road SWIFT: BKTRUS33
http://www.draeger.com 07101-3362 Suite E Deutsche Bank Trust Company Americas

West Deptford, NJ 08066 60 Wall Street 25th Fl, New York, NY 10005

Quotation

Please reference on inquiries

Your Reference

Quotation no. Date of offer

CITY OF TWIN FALLS
PO BOX 1907
TWIN FALLS ID 83301

Ship-To party

TWIN FALLS FIRE DEPARTMENT 
345 2ND AVE E
TWIN FALLS ID 83301-6426

Telephone: 626-614-7975

E-mail: matt.luchetta@draeger.com

RFQ Revision Date: 06/22/2021
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0020 1EA 1903010 FREIGHT FOR CLASS A 15,500.00 15,500.00

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

Quotation no. Date of offer
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0010 1EA 1903015 DRAGER SWEDE SURVIVAL 293,684.00 293,684.00

PHASE V TRAINING GALLERY
- Four (4) story unit comprised of seven

(7) 40’ and one (1) 20’ fire training

modules.

- One (1) of the 40' module will contain a

Class B burn room (see line item 30 for

description).

- NFPA 1402 & OSHA-compliant system.

- One (1) high-temperature

thermal-insulated burn chamber with

emergency exits (as required).

- Burn room baffles.

- High-heat thermal-insulated wall with

door(s).

- One (1) Tilt roof Prop with drywall punch

out prop (vent over fire).

- One (1) Denver Prop.

- One (1) Standpipe system from ground

to 3rd floor with FDC and a 2 ½" outlet at

each floor.

- One (1) Sprinkler head in Class A burn

container. Shut off valve at standpipe.

- Transitional and VEIS window for Class

A/B Burn modules.

- Interior stairs from first to fourth floor.

- Exterior stairs from ground to roof.

- Training deck on all exposed roofs with

OSHA Safety railing.

- Roof top Rappel bar with safety rail and

swinging gate.

- One (1) Clean out plafform

136193312R3 06/22/2021



Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0030 1EA 1903015 DRAEGER 40' CONTAINERIZED 210,900.00 210,900.00

LIVE FIRE TRAINER
- Modified container based Training Unit

with appropriate alterations to provide live

propane-fueled fires in a self-contained

40' container.
- Class B burn room intended to replace

Container #1 on first level of Class A Fire

Training Gallery.

- One (1) Pass through or man-door

opening to be installed in line with

Container #1 as shown on Class A Fire

Training Gallery drawings.

- Two (2) 100 gallon (420 lb) Propane

Fuel cylinders are included.

- Generator not included. Electrical Power

service to be made available at site.

Draeger will provide a connection panel

for hard-wired connection to be made by

customer.

- Control panel, and associated

equipment mounted in Container #1.

Full-color touchscreen for Burn Room

control. Includes help guide,

maintenance guides and a diagnostic

read out.

- Control room lighting and Heat / AC

included.

- Wireless Remote: Instructor to control

fire props and smoke.

- NRTL 3rd Party Approved in accordance

with NFPA 1402.

- Single Class B Bed burn prop.

- One (1) full set of technical,

maintenance and operation manuals plus

USB thumb drive with electronic version

(PDF files).

- Off-loading and placement of equipment

is responsibility of Draeger in coordination

with Class A Fire Training Gallery

erection.

Quotation no. Date of offer
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NFPA COMPLIANCE NOTES:

- This structure is designed and quoted in

according with NFPA 1402 - 2019 edition

standard.

- Mandatory thermal protection is included

for all structural elements exposed to high

temperatures.

- NFPA compliance after commissioning

and training is dependent on correct user

operation and maintenance procedures.

Draeger will provide training but is not

able to prevent over-firing or misuse of

the fire trainer. NFPA mandated

inspections and repairs are the

responsibility of the End-User.

0040 1EA 1903015 ROLL-OVER BURNER AT PROP

- Ceiling mounted burner to simulate a

roll-over (ceiling-level) fire extending

outward from the burn prop.

- Control from wireless remote.

Included with purchase of line item 30.

0050 1EA 1903010 FREIGHT FOR CLASS B 10,700.00 10,700.00

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

- Glycol-based theatrical fog generator

included. Independently controlled,

controller mounted in operator control

area.

- Auxiliary propane connection (liquid and

vapor outlets) to supply a Draeger

System 64 Exterior flammable liquid and

gas trainer. (Not included in this quote.)
- Two (2) Burn room door entrances,

e-stops mounted at each. Single

Operator Room door entrance.

- Two (2) Burn room window openings,

steel shutters.

- Internal movable wall system brackets to

all for creation of crawl path / training

obstacles.

Quotation no. Date of offer
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The training consists of two parts: The

first part is a two-day, on-site training

course for up to ten (10) of the

department’s instructors. The second

part is a complete documentation

package on operation & maintenance of

the system; enables you to train with

confidence.

- Certified instructors

- Fire behavior

- Fire control

- Hydration

- SCBA & safety equipment training

- Heat stress management

- Smoke & ventilation exercises

- Container management

- Ignition sources

- Information on fire gases

- Container operations

- Heat stress

- Thermal imaging camera usage

- Recognition of pre-flashover conditions

- Nozzle techniques

- Overall safety

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0060 1EA 1903013 TRAIN-THE-TRAINER PROGRAM 7,488.00 7,488.00

Dräger is committed to developing and

offering the most comprehensive training

programs in North America. Dräger

Swede Survival Systems and Dräger

certified instructional training programs

have been designed and delivered in
accordance with training methods

developed by the Swedish Rescue

Services agency through the Swedish

Rescue Training Center (SRTC).

Quotation no. Date of offer
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0130 1EA 1903015 SWINGING WALL SYSTEM 6,240.00 6,240.00

0140 1EA 1903015 CANOPY PROP 960.00 960.00

0150 1EA 1903015 FLAG POLE 139.00 139.00

--------------------------------------- ----------- ----- ------------

Net value excl. Sales Tax 599,999.00

--------------------------------------- ----------- ----- ------------

Final amount 599,999.00

======================================= =========== ===== ============

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0080 1EA 1903015 FORCIBLE ENTRY DOOR 3,456.00 3,456.00

0090 1EA 1903015 RECONFIGURED WALL SYSTEM 6,240.00 6,240.00

0100 1EA 1903015 BREACHWALL PROP 1,680.00 1,680.00

0110 1EA 1903015 GARAGE DOOR PROP 3,456.00 3,456.00

0120 1EA 1903015 BAILOUT WINDOW PROP 3,456.00 3,456.00

0070 1EA 1903012 ON-SITE INSTALLATION & SET-UP 36,100.00 36,100.00
Dräger contracted and project-managed
installation team ensures that your
system is installed properly, safely and
with minimal disruption. Pre-installation
site surveys and in-process review of the
build ensures that you are getting the
most value for your project. Installation
and crane services are insured, bonded
and operate within OSHA guidelines for
your added protection.

Quotation no. Date of offer
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Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

In the event the freight carrier imposes

extraordinary charge for shipment in excess of

the usual and customary charges for such

shipment, the customer would bear the cost of

such extraordinary charges.

Draeger continues to strive toward reasonable

timeliness of delivery. Due to the COVID-19
pandemic, product demands are greatly

escalated, workforce may be reduced, and

Draeger may be subject to government orders

impacting delivery schedule and, as a result,

trigger the Force Majeure provisions under

Section 7 of Draeger’s standard terms and

conditions.

Delivery time: 20-22 weeks ARAD
(After Receipt of Approved Drawings)

Draeger, Inc. and the Customer agree that the

purchase of any product or service pursuant to

this document is subject to the attached terms

and conditions, which are incorporated by

reference. In the event the purchases are being

made under a GPO identified in this document,

those terms and conditions are also incorporated

by reference. If there is a conflict between the

GPO terms and conditions and the attached terms

and conditions, the GPO terms and conditions

shall control.

Quotation no. Date of offer

Page 7 / 8

Please reference on inquiries

PLEASE CHECK THIS QUOTE CAREFULLY FOR

ACCURACY IN PRICING, PART # AND

DESCRIPTION. Contact Customer Service

immediately if there are any discrepancies. This

acknowledgement and note constitutes the entire

agreement with respect to the contemplated

transaction and supersedes all previous

negotiations, proposals, writings, advertisements,

or publications.

136193312R3 06/22/2021



Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

Offer valid until: 09/22/2021

Notes:

1) All funds are in US Dollars.

2) Bonding price, if required, not included.

3) Local, state, or federal taxes are included.

4) Price information valid 90 days from date on form.

5) Any building or electrical contractor permits are

responsibility of customer and are not included.

6) Warranty is 12 months after handover.

7) Milestone Payment terms:

A. 25% of total project price will be invoiced on

notice to proceed.

B. 50% of total project price will be invoiced when

equipment is shipped.

Payment terms: 30 days after invoice date

Quotation no. Date of offer

Page 8 / 8
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C. 25% will be invoiced when installation and

training are complete and system is handed over.
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DRAEGER, INC. TERMS AND CONDITION OF SALE (SAFETY) 

1. GENERAL.  These terms and conditions are integral to the agreement governing 
the sale and purchase of goods (“Goods”) and service (“Service”) between the seller, 

Draeger, Inc. (“Draeger”) and the purchaser (“Customer”).  Goods and Service are 

referred to herein collectively as “Product.”  The agreement governing such sale and 

purchase of Product (“Agreement”) consists of the following, all of which are hereby 

incorporated herein by reference: (i) these terms and conditions, (ii) the written sale or 

service agreement, if any, signed by Draeger and Customer (referred to herein singularly 

as “Party” and collectively as the “Parties”), including schedules thereto, that is in effect 

on the date of the applicable purchase order is delivered to Draeger, and any amendments 
thereto (“Contract Document”), (iii) any price quotes, and (iv) the purchase order 

submitted by Customer (“PO”); provided, however, Draeger shall not be bound by any 

terms, conditions, or other provisions in a PO that are different from, in addition to, or 

inconsistent with the other provisions of this Agreement.  

2. PRICES.  Prices are as stated in the Contract Document.  If no Contract Document 

is in effect at the time of order fulfillment, the prices are as stated on the applicable price 

quotes; provided, that such prices are only valid for thirty (30) days from the date of 
quote.  In all other cases, prices are those currently effect on price list at time of shipment.  

Unless otherwise stated in writing by Draeger, prices include the cost of standard 

domestic packing.  Prices exclude charges for freight, unloading, storage, insurance, 

taxes, excises, fees, duties, or other charges related to Product.  Customer shall bear cost 

of all applicable sales, use, property, excise, and manufacturer’s taxes and any duties, 

license or similar fees, which may be imposed upon the sale, use, or performance of the 

Product.  

3. PAYMENT TERMS. 

(a) Unless otherwise agreed in writing, the Customer shall make payment in full 

without any set-off (for any reason) no later than thirty (30) days from the date of invoice 

in United States Dollars (“USD”).  Partial shipments of Goods shall be invoiced as 

shipped.  Draeger reserves the right to require (i) payment in advance, (ii) cash on 

delivery, or (iii) a modification of credit terms.  Notwithstanding the foregoing, orders 

paid for by credit card shall be charged and paid for at that time of order. 

(b) Draeger reserves the right in the event of late payment: (i) to suspend all 

deliveries and/or Service or cancel any of its outstanding obligations under the 

Agreement; (ii) to charge interest on the late payment calculated on a day to day basis 

until the actual date of payment at the lower of (A) an annual rate of twelve percent (12%) 

or (B) the maximum rate allowed by law.  Such remedies shall be in addition to any other 

rights or remedies available to Draeger under the law. 

(c) If Customer pays less than the full amount due, such payment shall be applied 

toward the outstanding balance.  Draeger’s acceptance of part of the amount due, shall 
not interfere with Draeger’s right to recover the balance of the amount due, or to pursue 

any other right or remedy under the law.   

(d) All Customer orders are subject to credit approval by Draeger. 

4. DELIVERY, INSTALLATION, RISK, AND TITLE. 

(a) Products will be delivered FCA (2010 INCOTERMS) point of origin, for 

capital equipment and shipping point for all other Product.  Delivery, installation, and 
completion dates are only approximate and Draeger shall not be liable for failure to meet 

such dates.  Notwithstanding the foregoing, Draeger shall use reasonable efforts to meet 

quoted delivery, installation, and completion dates.  Partial shipments may be made at 

Customer’s request or in Draeger’s sole discretion. 

(b) Unless stated otherwise in writing by Draeger, freight and transportation 

costs, including standard ground transportation, packing, custom duties, and other similar 

charges, shall be borne as follows: (i) for PO orders equal to or less than $15,000, 
Customer shall bear all such costs, (ii) for PO orders greater than $15,000, Draeger shall 

bear all such costs.  Notwithstanding the foregoing, in the event Customer requests an 

expedited order, Customer shall bear the additional costs. 

(c) Draeger shall bear risk of loss or damage to Goods during shipment until 

delivery of Goods or, if earlier, the date as of which Draeger makes a commercially 

reasonable attempt to deliver Goods. 

(d) Customer shall use commercially reasonable efforts to allow for timely 

delivery of goods, including, without limitation, providing instructions, granting access 

during Customer’s business hours (or such other time agreed by the Parties), and 

obtaining any required licenses or permits.   

(e) Customer’s sole remedy for non-delivery of Goods due to non-delivery by 

Draeger shall be replacement of Goods. 

(f) Installation costs shall be included in the price of Goods, unless indicated as 

a separate Service on the Contract Document or quote, as applicable.  Customer shall be 

responsible for ensuring that the installation site is fully prepared prior to installation and 

for bearing all costs necessary to prepare site for installation in accordance with Draeger’s 

instructions, including without limitation, (i) engaging in any require labor and acquiring 

any materials, (ii) if Goods are to be connected to Customer’s network, ensuring that such 

network meets all specifications of the network requirements and specifications provided 
to Customer by Draeger, which are hereby incorporated herein by reference, and is fully 

functioning as mandated by all manual and other instructions provided by Draeger, and 

(iii) ensuring compliance with all government requirements, including without limitation, 

all certifications, and approvals for installation and operation.  Customer shall provide to 

Draeger or its subcontractor, as applicable, access to the installation site and, if required, 

safe and secure space on site for storage of Goods and equipment prior to and during 

installation. 

5. ACCEPTANCE.  Customer shall inspect Goods received and notify Draeger of 
any nonconforming Goods prior to acceptance.  Goods shall be deemed to be accepted 

by Customer fifteen (15) days from date of delivery; provided however, that (i) if earlier, 

acceptance shall occur immediately on the first day Customer uses Product, or (ii) with 

respect to a Good requiring installation (other than connection to customer network), the 
earlier of five (5) days after installation or thirty (30) days after delivery.  Installation 

shall be deemed to be completed upon final verification under Draeger’s standard 

procedures that Goods meet all applicable written performance obligations.  For this 

purpose “nonconforming Goods” means (i) Goods shipped that are different from those 

identified on Draeger’s sales order confirmation and (ii) Goods with label or packaging 

that incorrectly identifies contents.  Draeger shall, at its sole discretion, replace 

nonconforming Goods with conforming Goods or credit or refund price of 

nonconforming Goods.  Return of nonconforming Goods shall be conducted by Customer 
in accordance with Draeger’s instructions.  Draeger shall bear the shipping costs related 

to return and replacement of nonconforming Goods. 

6. CHANGES AND RETURNS.   

(a) Orders may not be changed or cancelled after PO is accepted by Draeger. 

(b) Draeger reserves the right, subject to written notice, to substitute Goods or 
change specifications of Goods, which, in Draeger’s judgment, does not materially affect 

the installation, performance, function, or price thereof. 

(c) Goods may only be returned with prior authorization from Draeger.  Eligible 

returns must follow the Return Material Authorization process in effect at the time of 

return as specified at https://www.draeger.com/Library/Content/RMA-Process-

Safety_11192018.pdf and which are hereby incorporated herein by reference (“RMA 

Process”).  Unless warranty applies, Customer agrees to pay Service charges related to 
repair and replacement of Goods, including, without limitation, restocking fees. 

7. DELAY OR FAILURE TO PERFORM OBLIGATIONS. 

(a) Draeger shall not be deemed to be in breach or otherwise liable for any delay 

or failure in performance of any of its obligations under this Agreement caused, in whole 

or in part, by any act or omission of Customer or its agents, subcontractors, consultants, 

or employees. 

(b) Neither Party shall be liable for failure to perform obligations (except for 

payment obligations) under this Agreement to the extent that such failure arises out of 

events beyond its reasonable control including, but not limited to, acts of government or 

compliance with any governmental laws, rules or regulations, acts of God or the public, 

war, terrorist threats or acts, civil disturbance, fire, or other casualty, strike or labor 

dispute or unavailability of labor, carriers, raw materials, power, or supplies.  Any 

delivery date may be extended, at Draeger’s option, to the extent of any delay resulting 
from any such event. 

8. WARRANTY. 

(a) Goods.  Draeger warrants that under normal use and with prescribed 

maintenance, storage, and care, Goods are free from defects in material and workmanship 

for the warranty period.  Except as provided in a separate warranty statement in Goods 

manual or otherwise provided with Goods, the warranty period for new capital equipment 
is twelve (12) months from date of delivery and disposable and consumable Goods 

(excluding sensors) are warranted at time of delivery only.  All other Goods are warranted 

for ninety (90) days from (i) date of delivery or (ii) in the case of software, date of 

implementation sign-off, or first productive use.  Warranty is conditioned on (i) Customer 

providing immediate written notice of warranty related claim to Draeger and following 

RMA Process, (ii) no repairs, modifications, or alterations being made to Goods other 

than by Draeger or its authorized representatives (iii) Customer handling, using, storing, 
installing, operating, cleaning, and maintaining Goods in compliance with the instructions 

and specifications provided with the Goods or incorporated into this Agreement, (iv) use 

of Goods only for the use intended by Draeger, (v) defect not related to attachment of 

Goods to non-Draeger supplied equipment or to Customer’s network issues, (vi) 

Customer having fulfilled its payment obligations for Goods, and (vii) an inspection by 

Draeger that reveals that the Customer’s claim is valid under the terms of the warranty. 

Customer’s remedy for a breach of this warranty is limited to repair, replacement, or 

credit or refund, at the sole option of Draeger.  Repair or replacement may be with parts 
or product that are new, used, or refurbished.  Repairs or replacements shall not interrupt, 

extend, or prolong the term of the warranty.   

(b) Service.  Draeger warrants that the Service shall be performed in a 

professional manner in accordance with generally recognized industry standards for 

similar service.  Claims for breach of this Service warranty must be submitted to Draeger 

in writing within ninety (90) days of the completion of Service.  Customer’s remedy for 

breach of Service warranty is limited to performance or credit or refund, at the sole option 
of Draeger.  

(c) Third Party Product.  If the Agreement includes the sale of third-party 

product not manufactured by Draeger or any of its affiliates, such products are provided 

to Customer solely at the direction of Customer with no recommendation by Draeger.  

Except as expressly provided otherwise in the Agreement, Draeger makes no warranty 

for any third-party product.  Customer’s sole warranty for any third-party product, if any, 
is the original manufacturer’s warranty, which Draeger agrees to pass on to Customer, as 

applicable.  The obligation of Customer to pay Draeger for the third-party product is 

absolute and unconditional, and Customer waives and releases Draeger from all claims, 

damages, and losses arising out of such third-party product regardless of any claims 

Customer may have regarding such third-party product.  

(d) No Other Warranties.  THE WARRANTIES IN THIS SECTION 8 ARE 

THE SOLE AND EXCLUSIVE WARRANTIES MADE WITH RESPECT TO 
PRODUCT.  DRAEGER MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, 

INCLUDING WIHTOUT LMITATION, WARRANTIES OF MERCHANATABILITY 

OR FINESS FOR PARTICULAR PURPOSE, TITLE, NONINFRINGEMENT, 

COURSE OF DEALING, AND USAGE OF TRADE.  DRAEGER DOES NOT 

https://www.draeger.com/Library/Content/RMA-Process-Safety_11192018.pdf
https://www.draeger.com/Library/Content/RMA-Process-Safety_11192018.pdf
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WARRANT OR GUARANTEE THAT ANY PRODUCT WILL BE SECURE FROM 

CYBER THREATS HACKING OR SIMILARY MALICIOUS ACTIVITY, DRAEGER 

DOES NOT WARRANT ANY CUSTOMER OR THIRD-PARTY PROVIDED 

NETWORK OR THE PERFORMANCE OF PRODUCT AS IMPACTED BY SUCH 
NETWORK CONNECTION. 

9. INDEMNITY.  Draeger and Customer (each as “Indemnitor”) shall indemnify the 

other Party and its affiliates (collectively “Indemnitee”)  from and against all third-party 

claims alleging bodily injury, death, or damage to the third-party’s tangible property, but 

only to the extent caused by the Indemnitor’s negligence or willful misconduct or 

omissions.  If the injury or damages is caused by the Parties’ joint or contributory 

negligence, the loss and expenses shall be borne by each Party in proportion to its degree 
of fault.  No part of the Customer’s sites is considered third-party property for purposes 

of this indemnity.  Indemnitee shall provide Indemnitor with prompt written notice of any 

third-party claims covered by this Section 9.  Indemnitor has the unrestricted right to 

select and hire counsel and the exclusive right to conduct the legal defense or settle the 

claim on the Indemnitee’s behalf.  The Indemnitee shall not make any admissions that 

might be prejudicial to the Indemnitor and shall not enter in a settlement without the 

express permission of the Indemnitor.   

10. INSURANCE.  If during the term of the Agreement, Draeger may need access to 
Customer’s premises to perform Service or for other reasons, Customer shall, at its own 

expense, maintain and carry insurance in full force and effect which includes, but is not 

limited to, commercial general liability in a sum no less than $1,000,000 per occurrence 

and $5,000,000 in the aggregate with financially sound and reputable insurers.  Upon 

Draeger's request, Customer shall provide Draeger with a certificate of insurance from 

Customer's insurer evidencing the insurance coverage specified in this Agreement.  The 

certificate of insurance shall name Draeger as an additional insured.  Customer shall 
provide Draeger with thirty (30) days' advance written notice in the event of a cancellation 

or material change in Customer's insurance policy.  Except where prohibited by law, 

Customer shall require its insurer to waive all rights of subrogation against Draeger's 

insurers and Draeger. 

11. LIMITATION OF LIABILITY.  IN NO EVENT SHALL ANY PARTY BE 

LIABLE TO THE OTHER PARTY OR THEIR AFFILIATES, WHETHER IN 

CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 

INDEMNITY OR ANY OTHER LEGAL THEORY, FOR LOST PROFITS OR LOST 

STORED, TRANSMITTED OR RECORDED DATA OR FOR ANY SPECIAL, 

CONSEQUENTIAL, INCIDENTAL, PUNITIVE, OR EXEMPLARY DAMAGES, 

EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, WITH RESPECT TO 

ANY MATTERS RELATING TO THIS AGREEMENT, REGARDLESS OF 

WHETHER THE OTHER HAS BEEN ADVISED OF THE POSSIBILITY OF THE 

SAME.  DRAEGER’S MAXIMUM LIABLITY UNDER THIS AGREEEMENT IS 

THE ACTUAL PURCHASE PRICE RECEIVED BY DRAEGER FOR THE 

PRODUCT THAT GIVES RISE TO THE CLAIM. 

12. PATENT, TRADEMARK, AND OTHER INFRINGEMENT 

CLAIMS.  Draeger will, at its option and expense, defend any claim,  suit, or proceeding 

brought against  Customer alleging any Draeger manufactured Good violates any patent, 

trademark, or copyright;  provided that Customer notifies Draeger in writing of the 

alleged claim within five (5) days, after Customer becomes aware of the allegation.  
Customer shall give Draeger information, assistance, and exclusive authority to fully 

control the defense and settlement of such claims.  Draeger shall, at its own expense, 

defend and/or settle such claims, procure for Customer the right to use the Good, or 

remove or modify them to avoid infringement.  If none of these alternatives are available 

on terms reasonable to Draeger, then Customer shall return the Product to Draeger and 

Draeger shall refund to Customer the purchase price paid by Customer, less reasonable 

depreciation for Customer’s use of the Product.  This indemnity shall not apply if 
Customer modifies or combines, operates or uses the Good with any product, data, 

software, apparatus, or program not provided by Draeger and Customer shall indemnify 

and hold Draeger harmless against any liability or expense, including reasonable 

attorneys’ fees, incurred by Draeger in connection therewith. 

13. RIGHTS IN SOFTWARE, DOCUMENTATION, AND INTELLECTUAL 

PROPERTY.  To the extent software, data or other documentation or information 

(collectively, “Software”) is embedded in or delivered with any Goods sold under this 
Agreement, the sale of such Goods shall not constitute the transfer of the ownership rights 

in such Software.  The Software shall remain Draeger’s property and Draeger grants to 

Customer a non-exclusive, non-transferable license solely to use the Software for the 

purpose, and in the manner, for which the Product Software was designed and produced 

and shall not modify, reverse engineer, or create derivative works based on any of the 

Software, or permit any third-party to do so.  In addition, to the extent any third-party 

software is included in the Software, Customer will comply with any third-party software 

license terms provided by Draeger to Customer.  Software that is provided separately to 
Customer as a Product is not included under this Section 13, but is governed by a separate 

license agreement, and may be subject to a licensing fee.  

14. DATA PROTECTION.  The Parties agree to comply with any privacy and data 

protection laws, including without limitation the General Data Protection Regulation 

(GDPR), to the extent relevant to the exchange of data between the Parties or storage or 

exchange of data in connection with Product provided hereunder. 

15. TERMINATION.  In addition to any remedies that may be provided under these 
terms and conditions, Draeger may terminate this Agreement or any part thereof with 

immediate effect upon written notice to Customer, if Customer: (i) fails to pay any 

amount when due under this Agreement and such failure continues for thirty (30) days 

after Customer's receipt of written notice of nonpayment; (ii) has not otherwise performed 

or complied with any of this Agreement, in whole or in part; (iii) becomes insolvent, files 

a petition for bankruptcy or commences or has commenced against it proceedings relating 

to bankruptcy, receivership, reorganization or assignment for the benefit of creditors; or 
(iv) undergoes a change of control or ownership.  Provisions of this Agreement which by 

their nature should apply beyond its termination or expiration will remain in force after 

any termination or expiration of this Agreement.  

14. CONFIDENTIAL INFORMATION.  All non-public, confidential or proprietary 

information of Draeger, including but not limited to specifications, samples, patterns, 

designs, plans, drawings, documents, data, business operations, customer lists, pricing, 

discounts or rebates, disclosed by Draeger to Customer, whether disclosed orally or 

disclosed or accessed in written, electronic or other form or media, and whether or not 
marked, designated or otherwise identified as "confidential" in connection with this 

Agreement is confidential, solely for the use of performing this Agreement and may not 

be disclosed or copied unless authorized in advance by Draeger in writing. This Section 

does not apply to information that is: (a) in the public domain; (b) known to Customer at 

the time of disclosure; or (c) rightfully obtained by Customer on a non-confidential basis 

from a third-party. 

16. OTHER TERMS. 

(a) Compliance with Laws.  Customer shall comply with all applicable laws 
and regulations, including, but not limited to, any laws and regulations relating to the 

import, export, or re-export of any Product or associated technical data.   

(b) Benefit and Assignment.  Neither Party may assign, subcontract, or delegate 

any rights or obligations under this Agreement unless stated in the Agreement, without 

the prior written consent of the other Party.  Draeger may assign any of its rights and 

obligations under this Agreement to one of its affiliates without notice to, or consent of, 
Customer.  This Agreement shall inure to and be binding on the Parties and their 

respective successors, permitted assigns, and legal representatives. 

(c) Modification.  This Agreement may not be changed, modified, or amended, 

except in writing signed by duly authorized representatives of the Parties. 

(d) Governing Law, Venue, and Waiver of Jury Trial.  This Agreement shall 
be governed by and construed in accordance with the laws of the Commonwealth of 

Pennsylvania, without giving effect to any conflict of law provisions.  The Parties hereto 

hereby agree that the application of the United Nations Convention on Contracts for the 

International Sale of Goods does not apply to this Agreement and is expressly excluded.  

Any legal suit, action, or proceeding arising out of or relating to this Agreement shall be 

brought before a court of competent of jurisdiction located in the Commonwealth of 

Pennsylvania.  The Parties irrevocably submit to the exclusive jurisdiction of such courts 

in any such suit, action, or proceeding.  EACH PARTY WAIVES ALL RIGHTS TO 

A TRIAL BY JURY IN CONNECTION WITH ANY DISPUTE ARISING UNDER 

THIS AGREEMENT. 

(e) Integration and Survival.  This Agreement together with any attachments 

or other documents expressly incorporated by reference herein, constitute the entire 

agreement with respect to the subject matter hereof, and supersede any and all prior 

agreements, understandings, and communications between the Parties with respect to the 

Product.  The terms of this Agreement that by their nature are intended to survive its 
expiration will continue in full force and effect after its expiration. 

(f) Severability; Headings.  No provision of this Agreement, which may be 

deemed unenforceable, will in any way invalidate any other portion or provision of this 

Agreement.  Section headings are for reference only and will have no substantive effect. 

(g) Waiver.  No waiver of any of the provisions of this Agreement is effective 

unless explicitly set forth in writing and signed by the Parties.  No failure and no delay in 
exercising, on the part of any Party, any right under this Agreement will operate as a 

waiver thereof, nor will any single or partial exercise of any right preclude the further 

exercise of any other right. 

(h) Relationship of the Parties.  The relationship between the Parties is that of 

independent contractors.  Nothing contained in this Agreement shall be construed as 

creating any agency, partnership, joint venture or other form of joint enterprise, 

employment, or fiduciary relationship between the Parties, and neither Party shall have 
authority to contract for or bind the other Party in any manner whatsoever. 

(i) Injunction.  Customer agrees that the remedies at law may be inadequate to 

protect Draeger against any actual or threatened breach of Sections 12 and 14 of this 

Agreement, and, without prejudice to any other rights and remedies otherwise available, 

Draeger will be entitled to seek injunctive relief. 

(j) Limitation of Actions.  Any action against Draeger arising out of this 
Agreement shall be commenced within one (1) year from the date such cause of action 

has accrued, otherwise the same shall be barred. 

(k) No Third-Party Beneficiaries.  This Agreement is for the sole benefit of the 

Parties hereto and their respective successors and permitted assigns and nothing herein, 

express or implied, is intended to or shall confer upon any other person or entity any legal 

or equitable right, benefit or remedy of any nature whatsoever under or by reason of this 
Agreement. 

(l) Notices.  Notices shall be in writing and shall be deemed served upon receipt 

and shall be delivered in person or by nationally recognized courier or certified mail to 

Draeger, Inc. 3135 Quarry Road, Telford, PA  18969, Attention CEO with a copy to the 

same address to the Attention of General Counsel (such copy shall not constitute service 

or process).  
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Regarding site-preparation for a Drager Fire Training System, the customer is responsible for all site-work 
requirements and/or costs for the system.  The customer is responsible for compliance with local building 
requirements regarding permits, inspections, approvals, and any costs associated with the aforementioned.  Site-
specific engineering drawings and/or certifications and local-stamped drawings are not included in the price.  
Concrete footing and/or pad design and installation costs and/or associated paving costs are not included in the 
proposal and are the responsibility of the customer. 
 
Drager will provide a point-load drawing with every pre-sales package.  The point-loads shown are based on 
container tare weights, with allowances made for ancillary structures.  No wind-loads or soil analysis are taken in to 
consideration for these loads.  The drawing displays the minimum load of the Drager Fire Training System.  It will 
be necessary to source an engineer that will provide the site-preparation and foundation drawings to properly support 
the structure(s). 
 
PLEASE NOTE :  Pad must be true-level to ensure stairs land at the required height of the pad. 

 

Submitted by : 

Customer 
Signature 

 Phone No. : 

Email : 

 

Date :  Customer Title :  

CUSTOMER INITIALS (to be initialed when document exceeds a single page)   _______ _______ _______ _______ 

 

 

 

 

 

 

 

Change Log 

Change notes 
Rev 00:  Initial Release – New Document 
Rev 01:  Added note regarding height of pad 

 





Date: Monday, July 12, 2021
 

To: Honorable Mayor and City Council 
 

From: Les Kenworthy, Fire Chief
 

 

ACTION ITEM
 

Request:
Request to approve staff to purchase a training systems tower and props from Drager Inc for the Jim Bieri 
Regional Fire Training Center.

 

Time Estimate:
This item will take approximately 10 minutes, plus any additional time needed to address questions 
presented by council to staff.  Chief Kenworthy and Fire Training Captain Josh Kliegl will be available to 
answer any additional questions.

 

Background:
In 2020 Twin Falls city council approved the acceptance of a grant in the amount of $3 million from the 
Twin Falls Rural Fire District to fund the construction of phase one of the Jim Bieri Regional Fire Training 
Center.  Phase 1 included a portion of the funds to purchase a training system tower and props.   
 
The proposed purchase, and installation, have been in coordination with our architectural firm, Pivot 
North, and our Construction Manager - General Contractor (CM/GC) Starr Corporation.  The expected 
delivery date is fall of 2021.    
 
The Sourcewell contract and quotation has been reviewed by Twin Falls City Attorney Shayne Nope.

 

Approval Process:
This is an action item.  If a motion is made, approval is by simple majority vote (50%+1) of the city council 
members present.

 

Budget Impact:
The total cost of the training system will not to exceed the contract price of (attached) $599,999.00 (see 
attached quotation and contract) The funding for equipment will be used from the $3 million dollar grant 
from the Twin Falls Rural Fire District and will be paid for with a funding mechanism that was approved 
by city council in 2020.

 

Regulatory Impact:
The City Council previously approved a resolution allowing the City to use cooperative purchasing 
agreements, like this one with Sourcewell.  When the amount of the purchase requires a formal bid, the 
resolution indicates that the purchase shall be approved by the City Council.

There are some regulations that guide this process.   Those regulations include:
 
IDAHO CODE 67-2807.  COOPERATIVE PURCHASING. With the approval of its governing board, a political 
subdivision may participate in cooperative purchasing agreements with the state of Idaho, other Idaho 
political subdivisions, other government entities, or associations thereof. Political subdivisions may also 
participate in cooperative purchasing programs established by any association that offers its goods or 



services as a result of competitive solicitation processes. Goods or services procured by participation in 
such cooperative agreements or programs shall be deemed to have been acquired in accordance with the 
requirements of this chapter.

 

History:
In 2019 Twin Falls City Council approved the Fire Chief to move forward with a grant provided by the 
Twin Falls Rural Fire District to prepare a master plan for a fixed training facility at the city owned site at 
450 Victory Avenue.  Since then, the fire district has also funded some additional work that included a 
geo and survey investigation. 
  
The architect used to develop the plan, as approved through the RFQ process with station and training 
planning, is Pivot North and Rice Fergus Miller.  Fire staff organized a parallel team consisting of several 
fire staff and members of the Architectural staff.  Over several weeks and months in 2019, a master site 
plan was developed and prepared for consideration.  The plan was to implement this as funding is 
realized (Multi decade plan), the team looked at possible options.
  
As the plan developed and discussions occurred, those involved produced a plan for phase one of the 
project.  The plan was presented to the fire district commissioners for their consideration.  The fire 
district commissioners voted at a special meeting in October 2020 to fund phase one of the proposed 
plan (Attachment 3) by providing a grant in the amount of $3 million dollars.  In 2020 City Council 
approved the $3 million dollars to fund the construction of phase one of the training facility.

 

Analysis:
N/A

 

Conclusion:
A request for City Council to vote and approve the purchase of a training systems tower and props from 
Drager, Inc for the Jim Bieri Regional Fire Training Center in the amount of $599,999.00.   Staff 
recommends that the City Council approve the purchase of as described herein.

 

Attachments:
1. Drager Quotation for Fire Training Systems
2. Group Purchasing Agreement (Sourcewell Draeger Contract)
3. Training Systems Tower and Props Diagram
4. Training Plan Phase Site Phase 1A Site Plan
5. Phase 1A Budget



Dear Customer,

Thank you for your inquiry. Please find enclosed our corresponding offer.

If you have any further questions, please do not hesitate to contact us.

Best regards

Draeger Inc.

This document has been electronically generated and is valid without a signature.

Customer

Draeger Inc. Remit to: Remit to: Remit US Wire Transfers to:
Our Tax ID: 23-1699096 LOCKBOX (Standard USPS) LOCKBOX (Overnight) Account Name: Draeger Inc.
3135 Quarry Road; Telford, PA 18969 Draeger, Inc. FIS Lockbox Processing Account Number: 00-494-936
An Equal Opportunity Employer M / F / V / H PO Box 13369 Lockbox #13369 Transit Routing: 021001033
Telephone 800-437-2437 Newark, New Jersey 100 Grove Road SWIFT: BKTRUS33
http://www.draeger.com 07101-3362 Suite E Deutsche Bank Trust Company Americas

West Deptford, NJ 08066 60 Wall Street 25th Fl, New York, NY 10005

Quotation

Please reference on inquiries

Your Reference

Quotation no. Date of offer

CITY OF TWIN FALLS
PO BOX 1907
TWIN FALLS ID 83301

Ship-To party

TWIN FALLS FIRE DEPARTMENT 
345 2ND AVE E
TWIN FALLS ID 83301-6426

Telephone: 626-614-7975

E-mail: matt.luchetta@draeger.com

RFQ Revision Date: 06/22/2021

136193312R3 06/22/2021

Quotation no.: 136193312R3
Responsible: MATT LUCHETTA
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Attention: Josh Kliegl, Training Captain
jkliegl@twid.org



0020 1EA 1903010 FREIGHT FOR CLASS A 15,500.00 15,500.00

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

Quotation no. Date of offer

Page 2 / 8

Please reference on inquiries

0010 1EA 1903015 DRAGER SWEDE SURVIVAL 293,684.00 293,684.00

PHASE V TRAINING GALLERY
- Four (4) story unit comprised of seven

(7) 40’ and one (1) 20’ fire training

modules.

- One (1) of the 40' module will contain a

Class B burn room (see line item 30 for

description).

- NFPA 1402 & OSHA-compliant system.

- One (1) high-temperature

thermal-insulated burn chamber with

emergency exits (as required).

- Burn room baffles.

- High-heat thermal-insulated wall with

door(s).

- One (1) Tilt roof Prop with drywall punch

out prop (vent over fire).

- One (1) Denver Prop.

- One (1) Standpipe system from ground

to 3rd floor with FDC and a 2 ½" outlet at

each floor.

- One (1) Sprinkler head in Class A burn

container. Shut off valve at standpipe.

- Transitional and VEIS window for Class

A/B Burn modules.

- Interior stairs from first to fourth floor.

- Exterior stairs from ground to roof.

- Training deck on all exposed roofs with

OSHA Safety railing.

- Roof top Rappel bar with safety rail and

swinging gate.

- One (1) Clean out plafform

136193312R3 06/22/2021



Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0030 1EA 1903015 DRAEGER 40' CONTAINERIZED 210,900.00 210,900.00

LIVE FIRE TRAINER
- Modified container based Training Unit

with appropriate alterations to provide live

propane-fueled fires in a self-contained

40' container.
- Class B burn room intended to replace

Container #1 on first level of Class A Fire

Training Gallery.

- One (1) Pass through or man-door

opening to be installed in line with

Container #1 as shown on Class A Fire

Training Gallery drawings.

- Two (2) 100 gallon (420 lb) Propane

Fuel cylinders are included.

- Generator not included. Electrical Power

service to be made available at site.

Draeger will provide a connection panel

for hard-wired connection to be made by

customer.

- Control panel, and associated

equipment mounted in Container #1.

Full-color touchscreen for Burn Room

control. Includes help guide,

maintenance guides and a diagnostic

read out.

- Control room lighting and Heat / AC

included.

- Wireless Remote: Instructor to control

fire props and smoke.

- NRTL 3rd Party Approved in accordance

with NFPA 1402.

- Single Class B Bed burn prop.

- One (1) full set of technical,

maintenance and operation manuals plus

USB thumb drive with electronic version

(PDF files).

- Off-loading and placement of equipment

is responsibility of Draeger in coordination

with Class A Fire Training Gallery

erection.

Quotation no. Date of offer

Page 3 / 8

Please reference on inquiries

136193312R3 06/22/2021



NFPA COMPLIANCE NOTES:

- This structure is designed and quoted in

according with NFPA 1402 - 2019 edition

standard.

- Mandatory thermal protection is included

for all structural elements exposed to high

temperatures.

- NFPA compliance after commissioning

and training is dependent on correct user

operation and maintenance procedures.

Draeger will provide training but is not

able to prevent over-firing or misuse of

the fire trainer. NFPA mandated

inspections and repairs are the

responsibility of the End-User.

0040 1EA 1903015 ROLL-OVER BURNER AT PROP

- Ceiling mounted burner to simulate a

roll-over (ceiling-level) fire extending

outward from the burn prop.

- Control from wireless remote.

Included with purchase of line item 30.

0050 1EA 1903010 FREIGHT FOR CLASS B 10,700.00 10,700.00

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

- Glycol-based theatrical fog generator

included. Independently controlled,

controller mounted in operator control

area.

- Auxiliary propane connection (liquid and

vapor outlets) to supply a Draeger

System 64 Exterior flammable liquid and

gas trainer. (Not included in this quote.)
- Two (2) Burn room door entrances,

e-stops mounted at each. Single

Operator Room door entrance.

- Two (2) Burn room window openings,

steel shutters.

- Internal movable wall system brackets to

all for creation of crawl path / training

obstacles.

Quotation no. Date of offer

Page 4 / 8

Please reference on inquiries

136193312R3 06/22/2021



The training consists of two parts: The

first part is a two-day, on-site training

course for up to ten (10) of the

department’s instructors. The second

part is a complete documentation

package on operation & maintenance of

the system; enables you to train with

confidence.

- Certified instructors

- Fire behavior

- Fire control

- Hydration

- SCBA & safety equipment training

- Heat stress management

- Smoke & ventilation exercises

- Container management

- Ignition sources

- Information on fire gases

- Container operations

- Heat stress

- Thermal imaging camera usage

- Recognition of pre-flashover conditions

- Nozzle techniques

- Overall safety

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0060 1EA 1903013 TRAIN-THE-TRAINER PROGRAM 7,488.00 7,488.00

Dräger is committed to developing and

offering the most comprehensive training

programs in North America. Dräger

Swede Survival Systems and Dräger

certified instructional training programs

have been designed and delivered in
accordance with training methods

developed by the Swedish Rescue

Services agency through the Swedish

Rescue Training Center (SRTC).

Quotation no. Date of offer

Page 5 / 8

Please reference on inquiries

136193312R3 06/22/2021



0130 1EA 1903015 SWINGING WALL SYSTEM 6,240.00 6,240.00

0140 1EA 1903015 CANOPY PROP 960.00 960.00

0150 1EA 1903015 FLAG POLE 139.00 139.00

--------------------------------------- ----------- ----- ------------

Net value excl. Sales Tax 599,999.00

--------------------------------------- ----------- ----- ------------

Final amount 599,999.00

======================================= =========== ===== ============

Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

0080 1EA 1903015 FORCIBLE ENTRY DOOR 3,456.00 3,456.00

0090 1EA 1903015 RECONFIGURED WALL SYSTEM 6,240.00 6,240.00

0100 1EA 1903015 BREACHWALL PROP 1,680.00 1,680.00

0110 1EA 1903015 GARAGE DOOR PROP 3,456.00 3,456.00

0120 1EA 1903015 BAILOUT WINDOW PROP 3,456.00 3,456.00

0070 1EA 1903012 ON-SITE INSTALLATION & SET-UP 36,100.00 36,100.00
Dräger contracted and project-managed
installation team ensures that your
system is installed properly, safely and
with minimal disruption. Pre-installation
site surveys and in-process review of the
build ensures that you are getting the
most value for your project. Installation
and crane services are insured, bonded
and operate within OSHA guidelines for
your added protection.

Quotation no. Date of offer

Page 6 / 8

Please reference on inquiries

136193312R3 06/22/2021
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Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

In the event the freight carrier imposes

extraordinary charge for shipment in excess of

the usual and customary charges for such

shipment, the customer would bear the cost of

such extraordinary charges.

Draeger continues to strive toward reasonable

timeliness of delivery. Due to the COVID-19
pandemic, product demands are greatly

escalated, workforce may be reduced, and

Draeger may be subject to government orders

impacting delivery schedule and, as a result,

trigger the Force Majeure provisions under

Section 7 of Draeger’s standard terms and

conditions.

Delivery time: 20-22 weeks ARAD
(After Receipt of Approved Drawings)

Draeger, Inc. and the Customer agree that the

purchase of any product or service pursuant to

this document is subject to the attached terms

and conditions, which are incorporated by

reference. In the event the purchases are being

made under a GPO identified in this document,

those terms and conditions are also incorporated

by reference. If there is a conflict between the

GPO terms and conditions and the attached terms

and conditions, the GPO terms and conditions

shall control.

Quotation no. Date of offer

Page 7 / 8

Please reference on inquiries

PLEASE CHECK THIS QUOTE CAREFULLY FOR

ACCURACY IN PRICING, PART # AND

DESCRIPTION. Contact Customer Service

immediately if there are any discrepancies. This

acknowledgement and note constitutes the entire

agreement with respect to the contemplated

transaction and supersedes all previous

negotiations, proposals, writings, advertisements,

or publications.

136193312R3 06/22/2021



Line Quant. Part no. Description Unit price Total price

USD USD

Quotation

Offer valid until: 09/22/2021

Notes:

1) All funds are in US Dollars.

2) Bonding price, if required, not included.

3) Local, state, or federal taxes are included.

4) Price information valid 90 days from date on form.

5) Any building or electrical contractor permits are

responsibility of customer and are not included.

6) Warranty is 12 months after handover.

7) Milestone Payment terms:

A. 25% of total project price will be invoiced on

notice to proceed.

B. 50% of total project price will be invoiced when

equipment is shipped.

Payment terms: 30 days after invoice date

Quotation no. Date of offer

Page 8 / 8

Please reference on inquiries

136193312R3 06/22/2021

C. 25% will be invoiced when installation and

training are complete and system is handed over.
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US Safety T&C 10JAN2019  

DRAEGER, INC. TERMS AND CONDITION OF SALE (SAFETY) 

1. GENERAL.  These terms and conditions are integral to the agreement governing 
the sale and purchase of goods (“Goods”) and service (“Service”) between the seller, 

Draeger, Inc. (“Draeger”) and the purchaser (“Customer”).  Goods and Service are 

referred to herein collectively as “Product.”  The agreement governing such sale and 

purchase of Product (“Agreement”) consists of the following, all of which are hereby 

incorporated herein by reference: (i) these terms and conditions, (ii) the written sale or 

service agreement, if any, signed by Draeger and Customer (referred to herein singularly 

as “Party” and collectively as the “Parties”), including schedules thereto, that is in effect 

on the date of the applicable purchase order is delivered to Draeger, and any amendments 
thereto (“Contract Document”), (iii) any price quotes, and (iv) the purchase order 

submitted by Customer (“PO”); provided, however, Draeger shall not be bound by any 

terms, conditions, or other provisions in a PO that are different from, in addition to, or 

inconsistent with the other provisions of this Agreement.  

2. PRICES.  Prices are as stated in the Contract Document.  If no Contract Document 

is in effect at the time of order fulfillment, the prices are as stated on the applicable price 

quotes; provided, that such prices are only valid for thirty (30) days from the date of 
quote.  In all other cases, prices are those currently effect on price list at time of shipment.  

Unless otherwise stated in writing by Draeger, prices include the cost of standard 

domestic packing.  Prices exclude charges for freight, unloading, storage, insurance, 

taxes, excises, fees, duties, or other charges related to Product.  Customer shall bear cost 

of all applicable sales, use, property, excise, and manufacturer’s taxes and any duties, 

license or similar fees, which may be imposed upon the sale, use, or performance of the 

Product.  

3. PAYMENT TERMS. 

(a) Unless otherwise agreed in writing, the Customer shall make payment in full 

without any set-off (for any reason) no later than thirty (30) days from the date of invoice 

in United States Dollars (“USD”).  Partial shipments of Goods shall be invoiced as 

shipped.  Draeger reserves the right to require (i) payment in advance, (ii) cash on 

delivery, or (iii) a modification of credit terms.  Notwithstanding the foregoing, orders 

paid for by credit card shall be charged and paid for at that time of order. 

(b) Draeger reserves the right in the event of late payment: (i) to suspend all 

deliveries and/or Service or cancel any of its outstanding obligations under the 

Agreement; (ii) to charge interest on the late payment calculated on a day to day basis 

until the actual date of payment at the lower of (A) an annual rate of twelve percent (12%) 

or (B) the maximum rate allowed by law.  Such remedies shall be in addition to any other 

rights or remedies available to Draeger under the law. 

(c) If Customer pays less than the full amount due, such payment shall be applied 

toward the outstanding balance.  Draeger’s acceptance of part of the amount due, shall 
not interfere with Draeger’s right to recover the balance of the amount due, or to pursue 

any other right or remedy under the law.   

(d) All Customer orders are subject to credit approval by Draeger. 

4. DELIVERY, INSTALLATION, RISK, AND TITLE. 

(a) Products will be delivered FCA (2010 INCOTERMS) point of origin, for 

capital equipment and shipping point for all other Product.  Delivery, installation, and 
completion dates are only approximate and Draeger shall not be liable for failure to meet 

such dates.  Notwithstanding the foregoing, Draeger shall use reasonable efforts to meet 

quoted delivery, installation, and completion dates.  Partial shipments may be made at 

Customer’s request or in Draeger’s sole discretion. 

(b) Unless stated otherwise in writing by Draeger, freight and transportation 

costs, including standard ground transportation, packing, custom duties, and other similar 

charges, shall be borne as follows: (i) for PO orders equal to or less than $15,000, 
Customer shall bear all such costs, (ii) for PO orders greater than $15,000, Draeger shall 

bear all such costs.  Notwithstanding the foregoing, in the event Customer requests an 

expedited order, Customer shall bear the additional costs. 

(c) Draeger shall bear risk of loss or damage to Goods during shipment until 

delivery of Goods or, if earlier, the date as of which Draeger makes a commercially 

reasonable attempt to deliver Goods. 

(d) Customer shall use commercially reasonable efforts to allow for timely 

delivery of goods, including, without limitation, providing instructions, granting access 

during Customer’s business hours (or such other time agreed by the Parties), and 

obtaining any required licenses or permits.   

(e) Customer’s sole remedy for non-delivery of Goods due to non-delivery by 

Draeger shall be replacement of Goods. 

(f) Installation costs shall be included in the price of Goods, unless indicated as 

a separate Service on the Contract Document or quote, as applicable.  Customer shall be 

responsible for ensuring that the installation site is fully prepared prior to installation and 

for bearing all costs necessary to prepare site for installation in accordance with Draeger’s 

instructions, including without limitation, (i) engaging in any require labor and acquiring 

any materials, (ii) if Goods are to be connected to Customer’s network, ensuring that such 

network meets all specifications of the network requirements and specifications provided 
to Customer by Draeger, which are hereby incorporated herein by reference, and is fully 

functioning as mandated by all manual and other instructions provided by Draeger, and 

(iii) ensuring compliance with all government requirements, including without limitation, 

all certifications, and approvals for installation and operation.  Customer shall provide to 

Draeger or its subcontractor, as applicable, access to the installation site and, if required, 

safe and secure space on site for storage of Goods and equipment prior to and during 

installation. 

5. ACCEPTANCE.  Customer shall inspect Goods received and notify Draeger of 
any nonconforming Goods prior to acceptance.  Goods shall be deemed to be accepted 

by Customer fifteen (15) days from date of delivery; provided however, that (i) if earlier, 

acceptance shall occur immediately on the first day Customer uses Product, or (ii) with 

respect to a Good requiring installation (other than connection to customer network), the 
earlier of five (5) days after installation or thirty (30) days after delivery.  Installation 

shall be deemed to be completed upon final verification under Draeger’s standard 

procedures that Goods meet all applicable written performance obligations.  For this 

purpose “nonconforming Goods” means (i) Goods shipped that are different from those 

identified on Draeger’s sales order confirmation and (ii) Goods with label or packaging 

that incorrectly identifies contents.  Draeger shall, at its sole discretion, replace 

nonconforming Goods with conforming Goods or credit or refund price of 

nonconforming Goods.  Return of nonconforming Goods shall be conducted by Customer 
in accordance with Draeger’s instructions.  Draeger shall bear the shipping costs related 

to return and replacement of nonconforming Goods. 

6. CHANGES AND RETURNS.   

(a) Orders may not be changed or cancelled after PO is accepted by Draeger. 

(b) Draeger reserves the right, subject to written notice, to substitute Goods or 
change specifications of Goods, which, in Draeger’s judgment, does not materially affect 

the installation, performance, function, or price thereof. 

(c) Goods may only be returned with prior authorization from Draeger.  Eligible 

returns must follow the Return Material Authorization process in effect at the time of 

return as specified at https://www.draeger.com/Library/Content/RMA-Process-

Safety_11192018.pdf and which are hereby incorporated herein by reference (“RMA 

Process”).  Unless warranty applies, Customer agrees to pay Service charges related to 
repair and replacement of Goods, including, without limitation, restocking fees. 

7. DELAY OR FAILURE TO PERFORM OBLIGATIONS. 

(a) Draeger shall not be deemed to be in breach or otherwise liable for any delay 

or failure in performance of any of its obligations under this Agreement caused, in whole 

or in part, by any act or omission of Customer or its agents, subcontractors, consultants, 

or employees. 

(b) Neither Party shall be liable for failure to perform obligations (except for 

payment obligations) under this Agreement to the extent that such failure arises out of 

events beyond its reasonable control including, but not limited to, acts of government or 

compliance with any governmental laws, rules or regulations, acts of God or the public, 

war, terrorist threats or acts, civil disturbance, fire, or other casualty, strike or labor 

dispute or unavailability of labor, carriers, raw materials, power, or supplies.  Any 

delivery date may be extended, at Draeger’s option, to the extent of any delay resulting 
from any such event. 

8. WARRANTY. 

(a) Goods.  Draeger warrants that under normal use and with prescribed 

maintenance, storage, and care, Goods are free from defects in material and workmanship 

for the warranty period.  Except as provided in a separate warranty statement in Goods 

manual or otherwise provided with Goods, the warranty period for new capital equipment 
is twelve (12) months from date of delivery and disposable and consumable Goods 

(excluding sensors) are warranted at time of delivery only.  All other Goods are warranted 

for ninety (90) days from (i) date of delivery or (ii) in the case of software, date of 

implementation sign-off, or first productive use.  Warranty is conditioned on (i) Customer 

providing immediate written notice of warranty related claim to Draeger and following 

RMA Process, (ii) no repairs, modifications, or alterations being made to Goods other 

than by Draeger or its authorized representatives (iii) Customer handling, using, storing, 
installing, operating, cleaning, and maintaining Goods in compliance with the instructions 

and specifications provided with the Goods or incorporated into this Agreement, (iv) use 

of Goods only for the use intended by Draeger, (v) defect not related to attachment of 

Goods to non-Draeger supplied equipment or to Customer’s network issues, (vi) 

Customer having fulfilled its payment obligations for Goods, and (vii) an inspection by 

Draeger that reveals that the Customer’s claim is valid under the terms of the warranty. 

Customer’s remedy for a breach of this warranty is limited to repair, replacement, or 

credit or refund, at the sole option of Draeger.  Repair or replacement may be with parts 
or product that are new, used, or refurbished.  Repairs or replacements shall not interrupt, 

extend, or prolong the term of the warranty.   

(b) Service.  Draeger warrants that the Service shall be performed in a 

professional manner in accordance with generally recognized industry standards for 

similar service.  Claims for breach of this Service warranty must be submitted to Draeger 

in writing within ninety (90) days of the completion of Service.  Customer’s remedy for 

breach of Service warranty is limited to performance or credit or refund, at the sole option 
of Draeger.  

(c) Third Party Product.  If the Agreement includes the sale of third-party 

product not manufactured by Draeger or any of its affiliates, such products are provided 

to Customer solely at the direction of Customer with no recommendation by Draeger.  

Except as expressly provided otherwise in the Agreement, Draeger makes no warranty 

for any third-party product.  Customer’s sole warranty for any third-party product, if any, 
is the original manufacturer’s warranty, which Draeger agrees to pass on to Customer, as 

applicable.  The obligation of Customer to pay Draeger for the third-party product is 

absolute and unconditional, and Customer waives and releases Draeger from all claims, 

damages, and losses arising out of such third-party product regardless of any claims 

Customer may have regarding such third-party product.  

(d) No Other Warranties.  THE WARRANTIES IN THIS SECTION 8 ARE 

THE SOLE AND EXCLUSIVE WARRANTIES MADE WITH RESPECT TO 
PRODUCT.  DRAEGER MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, 

INCLUDING WIHTOUT LMITATION, WARRANTIES OF MERCHANATABILITY 

OR FINESS FOR PARTICULAR PURPOSE, TITLE, NONINFRINGEMENT, 

COURSE OF DEALING, AND USAGE OF TRADE.  DRAEGER DOES NOT 

https://www.draeger.com/Library/Content/RMA-Process-Safety_11192018.pdf
https://www.draeger.com/Library/Content/RMA-Process-Safety_11192018.pdf


Page 2 of 2 

US Safety T&C 10JAN2019  

WARRANT OR GUARANTEE THAT ANY PRODUCT WILL BE SECURE FROM 

CYBER THREATS HACKING OR SIMILARY MALICIOUS ACTIVITY, DRAEGER 

DOES NOT WARRANT ANY CUSTOMER OR THIRD-PARTY PROVIDED 

NETWORK OR THE PERFORMANCE OF PRODUCT AS IMPACTED BY SUCH 
NETWORK CONNECTION. 

9. INDEMNITY.  Draeger and Customer (each as “Indemnitor”) shall indemnify the 

other Party and its affiliates (collectively “Indemnitee”)  from and against all third-party 

claims alleging bodily injury, death, or damage to the third-party’s tangible property, but 

only to the extent caused by the Indemnitor’s negligence or willful misconduct or 

omissions.  If the injury or damages is caused by the Parties’ joint or contributory 

negligence, the loss and expenses shall be borne by each Party in proportion to its degree 
of fault.  No part of the Customer’s sites is considered third-party property for purposes 

of this indemnity.  Indemnitee shall provide Indemnitor with prompt written notice of any 

third-party claims covered by this Section 9.  Indemnitor has the unrestricted right to 

select and hire counsel and the exclusive right to conduct the legal defense or settle the 

claim on the Indemnitee’s behalf.  The Indemnitee shall not make any admissions that 

might be prejudicial to the Indemnitor and shall not enter in a settlement without the 

express permission of the Indemnitor.   

10. INSURANCE.  If during the term of the Agreement, Draeger may need access to 
Customer’s premises to perform Service or for other reasons, Customer shall, at its own 

expense, maintain and carry insurance in full force and effect which includes, but is not 

limited to, commercial general liability in a sum no less than $1,000,000 per occurrence 

and $5,000,000 in the aggregate with financially sound and reputable insurers.  Upon 

Draeger's request, Customer shall provide Draeger with a certificate of insurance from 

Customer's insurer evidencing the insurance coverage specified in this Agreement.  The 

certificate of insurance shall name Draeger as an additional insured.  Customer shall 
provide Draeger with thirty (30) days' advance written notice in the event of a cancellation 

or material change in Customer's insurance policy.  Except where prohibited by law, 

Customer shall require its insurer to waive all rights of subrogation against Draeger's 

insurers and Draeger. 

11. LIMITATION OF LIABILITY.  IN NO EVENT SHALL ANY PARTY BE 

LIABLE TO THE OTHER PARTY OR THEIR AFFILIATES, WHETHER IN 

CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 

INDEMNITY OR ANY OTHER LEGAL THEORY, FOR LOST PROFITS OR LOST 

STORED, TRANSMITTED OR RECORDED DATA OR FOR ANY SPECIAL, 

CONSEQUENTIAL, INCIDENTAL, PUNITIVE, OR EXEMPLARY DAMAGES, 

EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, WITH RESPECT TO 

ANY MATTERS RELATING TO THIS AGREEMENT, REGARDLESS OF 

WHETHER THE OTHER HAS BEEN ADVISED OF THE POSSIBILITY OF THE 

SAME.  DRAEGER’S MAXIMUM LIABLITY UNDER THIS AGREEEMENT IS 

THE ACTUAL PURCHASE PRICE RECEIVED BY DRAEGER FOR THE 

PRODUCT THAT GIVES RISE TO THE CLAIM. 

12. PATENT, TRADEMARK, AND OTHER INFRINGEMENT 

CLAIMS.  Draeger will, at its option and expense, defend any claim,  suit, or proceeding 

brought against  Customer alleging any Draeger manufactured Good violates any patent, 

trademark, or copyright;  provided that Customer notifies Draeger in writing of the 

alleged claim within five (5) days, after Customer becomes aware of the allegation.  
Customer shall give Draeger information, assistance, and exclusive authority to fully 

control the defense and settlement of such claims.  Draeger shall, at its own expense, 

defend and/or settle such claims, procure for Customer the right to use the Good, or 

remove or modify them to avoid infringement.  If none of these alternatives are available 

on terms reasonable to Draeger, then Customer shall return the Product to Draeger and 

Draeger shall refund to Customer the purchase price paid by Customer, less reasonable 

depreciation for Customer’s use of the Product.  This indemnity shall not apply if 
Customer modifies or combines, operates or uses the Good with any product, data, 

software, apparatus, or program not provided by Draeger and Customer shall indemnify 

and hold Draeger harmless against any liability or expense, including reasonable 

attorneys’ fees, incurred by Draeger in connection therewith. 

13. RIGHTS IN SOFTWARE, DOCUMENTATION, AND INTELLECTUAL 

PROPERTY.  To the extent software, data or other documentation or information 

(collectively, “Software”) is embedded in or delivered with any Goods sold under this 
Agreement, the sale of such Goods shall not constitute the transfer of the ownership rights 

in such Software.  The Software shall remain Draeger’s property and Draeger grants to 

Customer a non-exclusive, non-transferable license solely to use the Software for the 

purpose, and in the manner, for which the Product Software was designed and produced 

and shall not modify, reverse engineer, or create derivative works based on any of the 

Software, or permit any third-party to do so.  In addition, to the extent any third-party 

software is included in the Software, Customer will comply with any third-party software 

license terms provided by Draeger to Customer.  Software that is provided separately to 
Customer as a Product is not included under this Section 13, but is governed by a separate 

license agreement, and may be subject to a licensing fee.  

14. DATA PROTECTION.  The Parties agree to comply with any privacy and data 

protection laws, including without limitation the General Data Protection Regulation 

(GDPR), to the extent relevant to the exchange of data between the Parties or storage or 

exchange of data in connection with Product provided hereunder. 

15. TERMINATION.  In addition to any remedies that may be provided under these 
terms and conditions, Draeger may terminate this Agreement or any part thereof with 

immediate effect upon written notice to Customer, if Customer: (i) fails to pay any 

amount when due under this Agreement and such failure continues for thirty (30) days 

after Customer's receipt of written notice of nonpayment; (ii) has not otherwise performed 

or complied with any of this Agreement, in whole or in part; (iii) becomes insolvent, files 

a petition for bankruptcy or commences or has commenced against it proceedings relating 

to bankruptcy, receivership, reorganization or assignment for the benefit of creditors; or 
(iv) undergoes a change of control or ownership.  Provisions of this Agreement which by 

their nature should apply beyond its termination or expiration will remain in force after 

any termination or expiration of this Agreement.  

14. CONFIDENTIAL INFORMATION.  All non-public, confidential or proprietary 

information of Draeger, including but not limited to specifications, samples, patterns, 

designs, plans, drawings, documents, data, business operations, customer lists, pricing, 

discounts or rebates, disclosed by Draeger to Customer, whether disclosed orally or 

disclosed or accessed in written, electronic or other form or media, and whether or not 
marked, designated or otherwise identified as "confidential" in connection with this 

Agreement is confidential, solely for the use of performing this Agreement and may not 

be disclosed or copied unless authorized in advance by Draeger in writing. This Section 

does not apply to information that is: (a) in the public domain; (b) known to Customer at 

the time of disclosure; or (c) rightfully obtained by Customer on a non-confidential basis 

from a third-party. 

16. OTHER TERMS. 

(a) Compliance with Laws.  Customer shall comply with all applicable laws 
and regulations, including, but not limited to, any laws and regulations relating to the 

import, export, or re-export of any Product or associated technical data.   

(b) Benefit and Assignment.  Neither Party may assign, subcontract, or delegate 

any rights or obligations under this Agreement unless stated in the Agreement, without 

the prior written consent of the other Party.  Draeger may assign any of its rights and 

obligations under this Agreement to one of its affiliates without notice to, or consent of, 
Customer.  This Agreement shall inure to and be binding on the Parties and their 

respective successors, permitted assigns, and legal representatives. 

(c) Modification.  This Agreement may not be changed, modified, or amended, 

except in writing signed by duly authorized representatives of the Parties. 

(d) Governing Law, Venue, and Waiver of Jury Trial.  This Agreement shall 
be governed by and construed in accordance with the laws of the Commonwealth of 

Pennsylvania, without giving effect to any conflict of law provisions.  The Parties hereto 

hereby agree that the application of the United Nations Convention on Contracts for the 

International Sale of Goods does not apply to this Agreement and is expressly excluded.  

Any legal suit, action, or proceeding arising out of or relating to this Agreement shall be 

brought before a court of competent of jurisdiction located in the Commonwealth of 

Pennsylvania.  The Parties irrevocably submit to the exclusive jurisdiction of such courts 

in any such suit, action, or proceeding.  EACH PARTY WAIVES ALL RIGHTS TO 

A TRIAL BY JURY IN CONNECTION WITH ANY DISPUTE ARISING UNDER 

THIS AGREEMENT. 

(e) Integration and Survival.  This Agreement together with any attachments 

or other documents expressly incorporated by reference herein, constitute the entire 

agreement with respect to the subject matter hereof, and supersede any and all prior 

agreements, understandings, and communications between the Parties with respect to the 

Product.  The terms of this Agreement that by their nature are intended to survive its 
expiration will continue in full force and effect after its expiration. 

(f) Severability; Headings.  No provision of this Agreement, which may be 

deemed unenforceable, will in any way invalidate any other portion or provision of this 

Agreement.  Section headings are for reference only and will have no substantive effect. 

(g) Waiver.  No waiver of any of the provisions of this Agreement is effective 

unless explicitly set forth in writing and signed by the Parties.  No failure and no delay in 
exercising, on the part of any Party, any right under this Agreement will operate as a 

waiver thereof, nor will any single or partial exercise of any right preclude the further 

exercise of any other right. 

(h) Relationship of the Parties.  The relationship between the Parties is that of 

independent contractors.  Nothing contained in this Agreement shall be construed as 

creating any agency, partnership, joint venture or other form of joint enterprise, 

employment, or fiduciary relationship between the Parties, and neither Party shall have 
authority to contract for or bind the other Party in any manner whatsoever. 

(i) Injunction.  Customer agrees that the remedies at law may be inadequate to 

protect Draeger against any actual or threatened breach of Sections 12 and 14 of this 

Agreement, and, without prejudice to any other rights and remedies otherwise available, 

Draeger will be entitled to seek injunctive relief. 

(j) Limitation of Actions.  Any action against Draeger arising out of this 
Agreement shall be commenced within one (1) year from the date such cause of action 

has accrued, otherwise the same shall be barred. 

(k) No Third-Party Beneficiaries.  This Agreement is for the sole benefit of the 

Parties hereto and their respective successors and permitted assigns and nothing herein, 

express or implied, is intended to or shall confer upon any other person or entity any legal 

or equitable right, benefit or remedy of any nature whatsoever under or by reason of this 
Agreement. 

(l) Notices.  Notices shall be in writing and shall be deemed served upon receipt 

and shall be delivered in person or by nationally recognized courier or certified mail to 

Draeger, Inc. 3135 Quarry Road, Telford, PA  18969, Attention CEO with a copy to the 

same address to the Attention of General Counsel (such copy shall not constitute service 

or process).  
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Regarding site-preparation for a Drager Fire Training System, the customer is responsible for all site-work 
requirements and/or costs for the system.  The customer is responsible for compliance with local building 
requirements regarding permits, inspections, approvals, and any costs associated with the aforementioned.  Site-
specific engineering drawings and/or certifications and local-stamped drawings are not included in the price.  
Concrete footing and/or pad design and installation costs and/or associated paving costs are not included in the 
proposal and are the responsibility of the customer. 
 
Drager will provide a point-load drawing with every pre-sales package.  The point-loads shown are based on 
container tare weights, with allowances made for ancillary structures.  No wind-loads or soil analysis are taken in to 
consideration for these loads.  The drawing displays the minimum load of the Drager Fire Training System.  It will 
be necessary to source an engineer that will provide the site-preparation and foundation drawings to properly support 
the structure(s). 
 
PLEASE NOTE :  Pad must be true-level to ensure stairs land at the required height of the pad. 

 

Submitted by : 

Customer 
Signature 

 Phone No. : 

Email : 

 

Date :  Customer Title :  

CUSTOMER INITIALS (to be initialed when document exceeds a single page)   _______ _______ _______ _______ 

 

 

 

 

 

 

 

Change Log 

Change notes 
Rev 00:  Initial Release – New Document 
Rev 01:  Added note regarding height of pad 
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Solicitation Number: RFP #032620 

CONTRACT 

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Draeger, Inc., 3135 Quarry Rd., Telford, PA  18969 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to its members. Participation is open to all levels of 
governmental entity, higher education, K-12 education, nonprofit, tribal government, and other 
public entities located in the United States and Canada.   

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and its Members (Members) in the United States only.  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires May 7, 2024, unless it is cancelled 
sooner pursuant to Article 24. This Contract may be extended up to one additional one-year 
period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Member in advance, Equipment or 
Products must be delivered as operational to the Member’s site.     
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This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that under normal use and with prescribed maintenance, 
storage, and care, Equipment is free from defects in material and workmanship for the 
warranty period.  The warranty period for new Equipment is twelve (12) months from date of 
delivery.  Warranty is conditioned on (i) Customer providing immediate written notice of 
warranty related claim to Vendor and following RMA Process, (ii) no repairs, modifications, or 
alterations being made to Equipment other than by Vendor or its authorized representatives 
(iii) Customer handling, using, storing, installing, operating, cleaning, and maintaining 
Equipment in compliance with the instructions and specifications provided with the Equipment 
or incorporated into this Agreement, (iv) use of Equipment only for the use intended by 
Vendor, (v) defect not related to attachment of Equipment to non-Vendor supplied equipment 
or to Customer’s network issues, (vi) Customer having fulfilled its payment obligations for 
Equipment, and (vii) an inspection by Vendor that reveals that the Customer’s claim is valid 
under the terms of the warranty. Customer’s remedy for a breach of this warranty is limited to 
repair, replacement, or credit or refund, at the sole option of Vendor.  Repairs or replacements 
shall not interrupt, extend, or prolong the term of the warranty. 
 
THE WARRANTIES IN THIS SECTION 2 ARE THE SOLE AND EXCLUSIVE WARRANTIES MADE WITH 
RESPECT TO EQUIPMENT.  VENDOR MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR 
PARTICULAR PURPOSE, TITLE, NONINFRINGEMENT, COURSE OF DEALING, AND USAGE OF 
TRADE.  VENDOR DOES NOT WARRANT OR GUARANTEE THAT ANY PRODUCT WILL BE SECURE 
FROM CYBER THREATS HACKING OR SIMILARLY MALICIOUS ACTIVITY, VENDOR DOES NOT 
WARRANT ANY CUSTOMER OR THIRD-PARTY PROVIDED NETWORK OR THE PERFORMANCE OF 
PRODUCT AS IMPACTED BY SUCH NETWORK CONNECTION.   
 
C. DEALERS AND DISTRIBUTORS. Upon Contract execution, Vendor will make available to 
Sourcewell a means to validate or authenticate Vendor’s authorized Distributors/Dealers 
relative to the Equipment, Products, and Services related to this Contract. This list may be 
updated from time-to-time and is incorporated into this Contract by reference. It is the 
Vendor’s responsibility to ensure Sourcewell receives the most current version of this list.  For 
orders placed through Vendor's authorized Distributors/Dealers, such Distributors/Dealers shall 
be responsible for the quarterly contract sales administrative reporting outlined in Section 8.A., 
and payment of applicable administrative fees outlined in Section 8.B.; provided however, that 
if any Distributors/Dealers fail to comply with such requirements, Draeger shall be required to 
meet those requirements. Upon any failure by a Distributor/Dealer to meet the requirements 
of Sections 8.A. or 8.B., Sourcewell shall report any such failures in writing to Draeger and 
Draeger shall have 30 days to remedy such failure. 
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3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
Regardless of the payment method chosen by the Member, the total cost associated with any 
purchase option of the Equipment, Products, or Services must always be disclosed in the pricing 
quote to the applicable Member at the time of purchase.   
 
When providing pricing quotes to Members, all pricing quoted must reflect a Member’s total 
cost of acquisition. This means that the quoted cost is for delivered Equipment, Products, and 
Services that are operational for their intended purpose, and includes all costs to the Member’s 
requested delivery location.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within 30 days of delivery at no cost to Sourcewell or its Members. Members reserve 
the right to inspect the Equipment and Products within 30 days after delivery where 
circumstances or conditions prevent effective inspection of the Equipment and Products at the 
time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Member will notify the Vendor as soon as 
possible and the Vendor will replace nonconforming Equipment and Products with conforming 
Equipment and Products that are acceptable to the Member. 
 
B. SALES TAX. Each Member is responsible for supplying the Vendor with valid tax-exemption 
certification(s). When ordering, Members must indicate if it is a tax-exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
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clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Members. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

Identify the applicable Sourcewell contract number 
Clearly specify the requested change 
Provide sufficient detail to justify the requested change 
Individually list all Equipment, Products, or Services affected by the requested 

change, along with the requested change (e.g., addition, deletion, price change) 
Include a complete restatement of pricing documentation in Microsoft Excel 

with the effective date of the modified pricing, or product addition or deletion. The 
new pricing restatement must include all Equipment, Products, and Services offered, 
even for those items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  

 
5. MEMBERSHIP, CONTRACT ACCESS, AND MEMBER REQUIREMENTS 

  
A. MEMBERSHIP. Membership in Sourcewell is open to public and nonprofit entities across the 
United States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities.   
 
The benefits of this Contract should be available to all Members that can legally access the 
Equipment, Products, or Services under this Contract within the United States. A Member’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Member’s use of 
this Contract is at the Member’s sole convenience and Members reserve the right to obtain like 
Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell membership 
requirements and documentation and will encourage potential members to join Sourcewell.  
Sourcewell reserves the right to add and remove Members to its roster during the term of this 
Contract.   
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B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Member policies and 
procedures, and all applicable laws.   
 

6. MEMBER ORDERING AND PURCHASE ORDERS 
 
A. PURCHASE ORDERS AND PAYMENT. To access the contracted Equipment, Products, or 
Services under this Contract, Member must clearly indicate to Vendor that it intends to access 
this Contract; however, order flow and procedure will be developed jointly between Sourcewell 
and Vendor. Typically a Member will issue a purchase order directly to Vendor. Members may 
use their own forms for purchase orders, but it should clearly note the applicable Sourcewell 
contract number. Members will be solely responsible for payment and Sourcewell will have no 
liability for any unpaid invoice of any Member.   
 
B. ADDITIONAL TERMS AND CONDITIONS. Additional terms and conditions to a purchase order 
may be negotiated between a Member and Vendor, such as job or industry-specific 
requirements, legal requirements (such as affirmative action or immigration status 
requirements), or specific local policy requirements. Any negotiated additional terms and 
conditions must never be less favorable to the Member than what is contained in Vendor’s 
Proposal. 
 
C. PERFORMANCE BOND. If requested by a Member, Vendor will provide a performance bond 
that meets the requirements set forth in the Member’s purchase order.  

 
D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Member requires service or 
specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in this Contract, the 
Member and the Vendor may enter into a separate, standalone agreement, apart from this 
Contract. Sourcewell, including its agents and employees, will not be made a party to a claim 
for breach of such agreement.   
 
E. TERMINATION OF PURCHASE ORDERS. Members may terminate a purchase order, in 
whole or in part, immediately upon notice to Vendor in the event of any of the following 
events:   
 

1. The Member fails to receive funding or appropriation from its governing body at 
levels sufficient to pay for the goods to be purchased; 
2. Federal or state laws or regulations prohibit the purchase or change the 
Member’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms 
agreed to between the Vendor and a Member. 
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F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Member’s purchase order will be determined by the Member making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

Maintenance and management of this Contract; 
Timely response to all Sourcewell and Member inquiries; and 
Business reviews to Sourcewell and Members, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to members, pricing and 
contract terms, administrative fees, supply issues, customer issues, and any other necessary 
information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

Customer Name (e.g., City of Staples Highway Department); 
Customer Physical Street Address; 
Customer City; 
Customer State; 
Customer Zip Code; 
Customer Contact Name; 
Customer Contact Email Address; 
Customer Contact Telephone Number; 
Sourcewell Assigned Entity/Member Number; 
Item Purchased Description; 
Item Purchased Price;  
Sourcewell Administrative Fee Applied; and 
Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
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Services provided to Members. The Vendor will submit a check payable to Sourcewell for the 
percentage of administrative fee stated in the Proposal multiplied by the total sales of all 
Equipment, Products, and Services purchased by Members under this Contract during each 
calendar quarter. Payments should note the Sourcewell-assigned contract number in the memo 
and must be mailed to the address above “Attn: Accounts Receivable.” Payments must be 
received no later than forty-five (45) calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than thirty (30) 
days from the cancellation date.  

 
9. AUTHORIZED REPRESENTATIVE 

 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, master-
servant, principal-agent, or any other relationship.  
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11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Members, including their agents and 
employees, harmless from any claims or causes of action, including attorneys’ fees, arising out 
of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 
 
NOTWITHSTANDING THE FOREGOING, IN NO EVENT SHALL ANY PARTY BE LIABLE TO THE 
OTHER PARTY OR THEIR AFFILIATES, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), 
STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY, FOR LOST PROFITS OR LOST 
STORED, TRANSMITTED OR RECORDED DATA OR FOR ANY SPECIAL, CONSEQUENTIAL, 
INCIDENTAL, PUNITIVE, OR EXEMPLARY DAMAGES, EXCEPT AS EXPRESSLY STATED IN THIS 
AGREEMENT, WITH RESPECT TO ANY MATTERS RELATING TO THIS AGREEMENT, REGARDLESS 
OF WHETHER THE OTHER HAS BEEN ADVISED OF THE POSSIBILITY OF THE SAME. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of six (6) years 
from the end of this Contract. This clause extends to Members as it relates to business 
conducted by that Member under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INTELLECTUAL PROPERTY 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Members 
against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Members by any person on account of the use of any Equipment or Products by 
Sourcewell or its Members supplied by Vendor in violation of applicable patent or copyright 
laws. 
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15. PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
B. MARKETING. Any direct advertising, marketing, or offers with Members must be approved 
by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator assigned to 
this Contract.   
 
C. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
 

17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 

 
19. PERFORMANCE, DEFAULT, AND REMEDIES 

 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute 
and work in good faith to resolve such dispute within a reasonable period of time. If 
necessary, Sourcewell and the Vendor will jointly develop a short briefing document 
that describes the issue(s), relevant impact, and positions of both parties.  
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2. Escalation. If parties are unable to resolve the issue in a timely manner, as 
specified above, either Sourcewell or Vendor may escalate the resolution of the issue to 
a higher level of management. The Vendor will have thirty (30) calendar days to cure an 
outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a 
dispute, the Vendor must continue without delay to carry out all of its responsibilities 
under the Contract that are not affected by the dispute. If the Vendor fails to continue 
without delay to perform its responsibilities under the Contract, in the accomplishment 
of all undisputed work, any additional costs incurred by Sourcewell and/or its Members 
as a result of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Member order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

Exercise any remedy provided by law or equity, or 
Terminate the Contract or any portion thereof, including any orders issued 

against the Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
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CG0001 (2001 or newer edition). At a minimum, coverage must include liability arising 
from premises, operations, bodily injury and property damage, independent 
contractors, products-completed operations including construction defect, contractual 
liability, blanket contractual liability, and personal injury and advertising injury. All 
required limits, terms and conditions of coverage must be maintained during the term 
of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer). 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability. 
During the term of this Contract, Vendor will maintain coverage for all claims the Vendor 
may become legally obligated to pay resulting from any actual or alleged negligent act, 
error, or omission related to Vendor’s professional services required under this 
Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 
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Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without thirty 
(30) days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within ten (10) days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to name Sourcewell and its Members, including their 
officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
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21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid status on all required federal, state, and local 
licenses, bonds, and permits required for the operation of the business that the Vendor 
conducts with Sourcewell and Members. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota, the United States federal government, or any Member. 
Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal 
offense related to the subject matter of this Contract. Vendor further warrants that it will 
provide immediate written notice to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Members that use United States federal grant or FEMA funds to purchase goods or services 
from this Contract may be subject to additional requirements including the procurement 
standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards, 2 C.F.R. § 200. Members may also require additional requirements based 
on specific funding specifications. Within this Article, all references to “federal” should be 
interpreted to mean the United States federal government. The following list only applies when 
a Member accesses Vendor’s Equipment, Products, or Services with United States federal 
funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
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Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. § 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
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subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of three (3) years 
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after grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon sixty 
(60) days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Termination of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to termination. 
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Sourcewell                  Draeger, Inc. 

By: __________________________ By: __________________________ 
Jeremy Schwartz George Ballance 

Title: Director of Operations & 
Procurement/CPO 

Title: Director of Sales (U.S. Responder 
Division) 

 
Date: ________________________ 

Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell   
have been incorporated into the contract text. 
 

 
Documents 

 
Ensure your submission document(s) conforms to the following: 

 
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided. 

 
2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed by 
Sourcewell. 

 
3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell. 

 
4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

 
Financial Strength and Stability - Sourcewell RFP 032620 - Financial Strength.zip - Monday March 23, 2020 10:49:56 
Marketing Plan/Samples - Sourcewell RFP 032620 - Marketing Info - Product Brochures - Corporate Brochures.zip - Monday March 
23, 2020 15:05:24 
WMBE/MBE/SBE or Related Certificates - Sourcewell RFP 032620 - Certifications.zip - Monday March 23, 2020 15:06:13 
Warranty Information - Sourcewell RFP 032620 - Warranty Information.zip - Monday March 23, 2020 15:06:29 
Pricing - Sourcewell RFP 032620 - Pricing.zip - Monday March 23, 2020 15:06:53 
Additional Document - Sourcewell RFP 032620 - Additional Documents.zip - Monday March 23, 2020 15:14:23 
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AMENDMENT #1 
TO  

SOURCEWELL CONTRACT #032620-DRG 
 
 
THIS AMENDMENT is by and between Sourcewell and Draeger, Inc. (Vendor).  
 
Vendor was awarded Sourcewell Contract #032620-DRG for Firefighting Personal Protective 
Equipment, Apparel, and Accessories, with Related Cleaning and Maintenance Equipment 
effective August 5, 2020, until May 7, 2024 (Original Agreement), relating to the provision of 
services by Vendor and to Sourcewell and its Members. 
 
The parties agree that certain terms within the Original Agreement will be updated and 
amended, but only to the extent as described hereunder.  
 
IN CONSIDERATION of the mutual covenants and agreements described in this Amendment, the 
parties agree as follows: 
 

1. This Amendment is effective upon the date of the last signature below. 
 

2. The Proposal, Line Item 26, is deleted in its entirety and replaced with the following: 
 

“Draeger, Inc. has an authorized distributor network that includes in excess 
of 100 distributors nationwide.  In turn, each of these authorized distributors 
have their own dedicated sales staff and these sales staff members would be 
employees of the applicable distributor.  Draeger has included a select list of 
its authorized distributors.  It is the intention that orders would be placed 
with the distributors, or under limited circumstances, direct with Draeger, 
Inc.” 

 
Remainder of this page intentionally left blank. 
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Except as amended above, the Original Agreement remains in full force and effect. 
 
Sourcewell      Draeger, Inc. 
 
By:       By:      
Authorized Signature     Authorized Signature  
 
Jeremy Schwartz     George Ballance    
Name – Printed     Name – Printed 
 
Title: Director of Operations & Procurement/CPO Title: Director of Sales—Fire Service Division  
 
Date:       Date:      
 
 
Sourcewell–APPROVED:  
 
By:      
Authorized Signature     
 
Chad Coauette    
Name – Printed     
 
Title: Executive Director/CEO   
 
Date:      
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PROJECT: 
CLIENT: 
PHASE: Programming Date: 10/13/20
PROJECT ENTITIES: TYPE: SQ. FOOTAGE: Version: V2

New Construction 5,000

Total SqFt: 5,000

BUDGET FUNDING UNDER/OVER
3,117,950.00$          -$                              3,117,950.00$          

CONSTRUCTION COSTS (HARD COSTS) - Includes GC General Conditions, Overhead, and Profit
UNITS BUDGET COST

New Construction 1,250,000$                 
Cost per Square Foot: 250$                            

Site Development allow. 500,000$                     
Site Utilities allow. 500,000$                     
Off-Site Development
Off-Site Utilities
Subtotal Anticipated Construction Costs 2,250,000$                 
Escalation to Mid-point of Construction 3.0% 67,500$                       
CM/GC Fee
Construction Contingency 0.0% -$                              
Owner/Design Contingency 5.0% 112,500$                     
Design Contingency 0.0% -$                              
Total Anticipated Construction Costs - Escalated 2,430,000$                
PROJECT EXPENSES (SOFT COSTS)

UNITS BUDGET COST
Predesign/Programming allow. 20,000$                       
CMGC Preconstruction Services allow. 10,000$                       
CMGC Bond allow. -$                              
Builders Risk Insurance allow. -$                              
Winter Conditions allowance -$                              
A&E Basic Services 9.0% 218,700$                     
A&E Reimbursable Budget allow. 10,000$                       
Supplemental Services 4.0% 97,200$                       

0.0% -$                              

allow.
allow.

Permit Fees 1.0% 24,300$                       
Utility Fees
Plan Check Fees
Development Fees

Franchise Utilities

1.0% 24,300$                       
404,500$                    

2,834,500$                 
10.0% 283,450$                     

3,117,950$                
486.00$                       
566.90$                       

tbd

As-Constructed Record Drawings

Testing and Inspection Services during 

PROJECT CONSTRUCTION COST PER SQFT

tbd
tbd

tbd

PROJECT TOTAL COST PER SQFT

allowance

Overall Project Contingency
PROJECT BUDGET

Total Anticipated Soft Costs

Fixtures

Equipment
Furniture

in construction number

Value Analysis

NOTES
training support building

in construction number

roads, fence, conc. pads, rehab shelter etc.
power, gas, water, sewer, etc.

Security

in construction cost
E/O and owner

master plan update

allowance
included in A&E

complete
complete
tbd

tbd
included in A&E

tbd
tbd
tbd
tbd

tbd

New Training Facility 

Telecom/Audiovisual

FF&E

Interior Design
Civil Engineering
Landscape Architect
Geotechnical Engineering
Site Survey

Twin Falls Fire Training Facility
City of Twin Falls Idaho

NOTES

Subtotal Construction Costs and Project Expenses

OPINION OF COST 
PROJECT BUDGET

Impact Fees



Date: Monday, July 12, 2021
 

To: Honorable Mayor and City Council 
 

From: Lisa Strickland
 

 

ACTION ITEM
 

Request:
Request to adopt Ordinance #O-2021-012 for the Annexation of 11.98 (+/-) acres for property located at 
the Harrison Street South and Clinton Drive intersection.

 

Time Estimate:
Approximately five (5) minutes for presentation and questions.

 

Background:
On April 27, 2021, the Planning and Zoning Commission sent a positive recommendation to the City 
Council for the zoning designation and necessary Area of Impact and Zoning District Maps amendment 
upon annexation of the real property.

On June 7, 2021, the City Council heard, deliberated, and approved the for the Annexation and zoning 
designation of 11.98 (+/-) acres for property located at the Harrison Street South and Clinton Drive 
intersection. 

 

Approval Process:
In order to enact this ordinance today, Council would need to suspend the rules and place it on third and 
final reading by motion, and "half + 1" consent.

 

Budget Impact:
 

Regulatory Impact:
Annexation will bring this property into City jurisdiction to all Titles listed in City Code. Whereas 
previously, the property had been subject to Title 10 - land Use Regulations only, as required by the Areas 
of Impact Agreement.

 

History:
N/A

 

Analysis:
N/A

 

Conclusion:
As directed by Council, staff has prepared an ordinance to finalize the Annexation process.

 

Attachments:
1. O-2021-012 Eternal Christian Center Annexation
2. O-2021-012 Record of Survey
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ORDINANCE NO. O-2021-012

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN 
FALLS, IDAHO, ANNEXING CERTAIN REAL PROPERTY BELOW 

DESCRIBED, PROVIDING THE ZONING CLASSIFICATION 
THEREFORE, AND ORDERING THE NECESSARY AREA OF IMPACT 

AND ZONING DISTRICTS MAP AMENDMENT

WHEREAS, Eternal Life Christian Center Inc., an Idaho Corporation has made 
application for annexation for 11.98 (+/-) acres for property located at the 
Harrison Street South and Clinton Drive Intersection; and,

WHEREAS, the City Planning & Zoning Commission for the City of Twin Falls, 
Idaho, held a Public Hearing as required by law on the 27th day of April, 
2021, to consider the Zoning Designation and necessary Area of Impact and 
Zoning District Maps amendment upon annexation of the real property below 
described; and, 

WHEREAS, the City Planning & Zoning Commission has made recommendations 
known to the City Council for Twin Falls, Idaho; and, 

WHEREAS, the City Council for the City of Twin Falls, Idaho, held a Public 
Hearing as required by law on the 7th day of June, 2021, to consider the 
Zoning Designation and necessary Area of Impact and Zoning Districts Map 
amendment upon annexation of the real property below described. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF TWIN FALLS, IDAHO:

SECTION 1. The following described real property be and the same is hereby 
annexed into and declared to be a part of the City of Twin Falls, Idaho:

“Exhibit A”- Legal Description

AND all public streets, highways, alley and public rights-of-way adjacent 
and within this description.

SECTION 2. The real property described in Section 1 hereof be and the same 
is hereby zoned R4(Residential).

SECTION 3. Public services may not be available at the time of development 
of this property, depending upon the speed of development of this and other 
developments, and the ability of the City to obtain additional water and/or 
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sewer capacity. The annexation of this property shall not constitute a 
commitment by the City to provide water and/or wastewater services. 

SECTION 4. The Area of Impact and Zoning Districts Map for the City of Twin 
Falls, Idaho, be and the same is hereby amended to reflect the newly 
incorporated real property as hereby zoned. 

SECTION 5. The City Clerk immediately upon the passage and publication of 
this Ordinance is required by law certify a copy of the same and deliver 
said certified copy to the County Recorder’s office for indexing and 
recording. 

PASSED BY THE CITY COUNCIL , 20

SIGNED BY THE MAYOR , 20

Mayor

ATTEST:

Deputy City Clerk

PUBLISH: Thursday, , 20
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Exhibit A
ANNEXATION LEGAL DESCRIPTION

A parcel of land located in the E1/2 SE1/4 SW1/4, Section 21, T. 10 
S., R. 17 E., Boise Meridian, Twin Falls County, Idaho being more 
particularly described as follows:

Commencing at the SW Corner of said Section 21 from which the West ¼ 
Corner of Section 21 bears N 00°26’50 E, 2701.96 ft. the Basis of Bearing of 
this description, run thence S 87°06’43” E along the southerly boundary of 
Section 21 a distance of 1967.39 ft. to a calculated point in Orchard 
Street, run thence N 00°23’36” E a distance of 330.08 ft. to a 5/8” rebar 
with a plastic cap, run thence N 87°06’21” W a distance of 6.45 ft. to a 
5/8” rebar with a plastic cap, run thence N 00°22’12” E a distance of 
163.765 ft. to a 5/8” rebar with a plastic cap said point being the POINT OF 
BEGINNING of this description;

Continue thence N 00°22’12” E a distance of 842.82 ft. to a 5/8” rebar 
with a plastic cap;

Thence S 86°41’49” E a distance of 621.33 ft. to a 5/8” rebar with a 
plastic cap which is a point on the westerly right-of-way of Harrison 
Street;

Thence S 00°20’45” W along said right-of-way a distance of 838.64 ft. 
to a 5/8” rebar with plastic cap in an existing fence line;

Thence N 87°05’04” W along said fence line a distance of 621.49 ft. to 
the POINT OF TERMINUS.

Parcel A Contains 11.98 Acres

End of Description





 
 

 
Request 
A presentation of the City Manager’s Recommended Budget for FY 2022 followed by citizen input. 

 
Time Estimate 
The estimated amount of time this item will take is one hour plus time to answer questions. 

 
Background 
The City of Twin Falls is in south-central Idaho along the scenic Snake River canyon. With a population of 
approximately 51,165 residents, Twin Falls is the eighth largest city in Idaho and encompasses 18.16 square 
miles. It is located in Twin Falls County, which covers approximately 1,928 square miles of mostly irrigated 
agriculture land and has a total population of 86,081. Twin Falls is located 135 miles east of Boise and 218 
miles north of Salt Lake City.  
 
The State of Idaho defines city government as a municipal corporation.  It is with that mindset this budget 
has been developed.  We are pleased to present to you the recommended Budget for Fiscal Year 2021-2022 
(FY2022). This budget represents hundreds of hours of thoughtful work by dozens of people in developing 
the spending plan for our organization for the coming fiscal year. 
 
The proposed budget is presented for your consideration with the commitment and confidence that it 
effectively funds the varying needs of the community. It provides a strong financial plan, while ensuring a 
superior level of municipal services to our citizens. We are confident the projections and estimates are 
conservative, yet reasonable, and accurately reflect anticipated revenues and municipal needs. We look 
forward to working with you to achieve all the goals set forth in this proposed budget. 
 
Underlying Twin Falls’ success is a unifying commitment across the organization to exercise fiscal discipline, 
deliver services with maximum efficiency, and provide improved results to the entire community. 
Undoubtedly, we will be continually challenged to maintain a structurally balanced budget once it is 
achieved. 
 
The City of Twin Falls has 313.25 full-time employees and a taxable value of $4.041 billion. The City’s taxable 
value excludes the taxable value of the properties located in the Twin Falls Urban Renewal Agency revenue 
allocation areas, which have a total value of $654 million. Collectively, the taxable values for both the City of 
Twin Falls and the Twin Falls Urban Renewal Agency total $4.695 billion. To put these values into perspective, 
the City of Twin Falls’ taxable value a decade ago (FY 2013) was $2.152 billion.  
 
Most cities, including the City of Twin Falls, have historically focused on the “net budget,” which is the total 
budget, as presented above, less fund transfers. The total net budget for FY 2022 is $69,325,603, or 
$3,476,771 (4.78%) smaller than the $72,802,374 total for the current fiscal year.  Both methods are 
acceptable. From this point forward, and just as we have done historically, we will be focusing on the net 
budget.    
 

Date:  Monday, July 12, 2021 
 
To: Mayor and City Council 
  
From: Travis Rothweiler, City Manager 
 



While the budget does not fund all capital initiatives and projects in the entire organization, it does meet the 
City Council priorities for service delivery. It recognizes that our local economy continues to experience 
unprecedented growth.  
 
The budget has been formulated by reflecting on the following philosophies:  

• Providing solid, efficient, high-quality, core governmental services 

• Effectively allocating resources to meet citizen needs 

• Ensuring affordability and long-term sustainability 

• Pursuing opportunities to partner with other public providers 

• Valuing our employees 
 
Public Input and Transparency 
The City of Twin Falls strives to communicate, operate, function, and conduct the business of the people 
in an open and transparent manner.  Equally, we recognize the value and importance of honoring and 
upholding our fiduciary duties and responsibilities.  Because openness and transparency are part of our 
organizational culture and values, we have taken several steps designed to afford our citizens and 
stakeholders several opportunities to actively participate and contribute to the budgeting process.   
 
The City of Twin Falls has taken additional steps designed to illustrate our commitment to effective 
community involvement in the annual budget process.  The Council provided an opportunity for our 
citizens and stakeholders to communicate their thoughts about specific programs, strategic initiatives 
and priorities for the upcoming fiscal year prior to the more customary, internal staff conversations.   
 
A summary presentation of the proposed budget has been placed on the City’s website.  On August 9, 
2021, the City Council will adopt the preliminary budget for FY 2022, with a public hearing and final 
adoption scheduled to occur on August 23, 2021 at 6:00 PM.  
 
Connection to the City’s 2030 Strategic Plan 
Twin Falls is a vital, growing, and changing city.  We have constructed processes and policies that help us 
in shaping growth and taking advantage of opportunities as they are presented.  We continue to 
emphasize focus areas contained in the City’s 2030 Strategic Plan, just as we have for the past seven 
budget cycles. The current Strategic Plan was updated in March 2018 after an extensive open, citizen-
driven process. The City’s FY2022 budget allocates funds for needed projects and critical services 
collectively designed to help the City take the “next step” in realizing the community’s 2030 vision of 
Twin Falls. 
 
Significant Issues Driving Budgetary Considerations 
Uncertainty in our budgeting process remains; albeit for entirely different reasons. The environment 
within which we are constructing the budget for FY 2022 is entirely different than last year. The Twin Falls 
economy has recovered. Terms like “boom” and “robust” are now used to describe our local economy. 
Over the course of the last year, cases and deaths attributed to COVID-19 have peaked and are now in 
decline. Vaccinations have proven to be effective and are available to anyone over the age of 12 who 
chooses to get one. Restaurants and retailers are once again open. Single-family home construction 
continues on a record pace, even with significant building material shortages and supply chain disruptions. 
As the unemployment rate fell to 3.7% in April 2021, the City is again considered to be at full employment, 
which has traditionally been defined as anything below 4%. We expect this economic indicator to realize 
continued improvement. The Dow Jones has recovered. On March 19, 2021, just a few days removed from 
a year from the 2020 low, the Dow closed at a 32,627.97.  Record high closings have once again become 
common. Masks are no longer required or needed. Offices are open; however, remote work and virtual 
meetings remain, largely out of convenience.  



 
The environment is entirely different.   The four main drivers that influenced the development of the City 
Manager’s Recommended Budget for FY 2020-2021 were: 
 

1. Property Tax Reform and House Bill 389 
In Idaho, property taxes are the primary source of revenue for local governments. The method 
for calculating property taxes applies individual tax rates for each taxing entity against the 
assessed value of the property. When home values are increasing at a faster rate than income 
levels, the result is a significant increase in a property tax burden to homeowners. Prior to COVID-
19, housing prices in Idaho were increasing between 8% and 10% each year. During and after 
COVID-19, Idaho’s property values were among the fastest growing in the country. Even with the 
City’s continual efforts to reduce its tax rate, the increase realized in assessed valuation has 
caused increases in property taxes to homeowners and businesses.  
 
At the conclusion of the longest session in Idaho history, the Idaho Legislature passed House Bill 
389. Many are still trying to understand the impacts of this legislative measure. The bill is 
advertised to provide property tax reform; how much is yet to be determined. What is known is 
House Bill 389 will decrease local government’s ability to collect sustainable revenues, in some 
cases significantly, to help pay for expenses attributed to growth.  While we do not want to 
downplay the concern about rising home values and increasing property taxes, overall, Twin Falls 
remains affordable with a low cost of living in comparison to larger cities like Boise and Meridian. 
House Bill 389 contained an emergency provision. As a result, many parts of the bill are retroactive 
to January 1, 2021 and are required to be implemented immediately.  
 
The City will continue to bring forward a balanced budget regardless of the actions at the State 
level, with the understanding that if our revenues from property taxes are significantly decreased, 
there will be a resulting decrease in services the City is able to provide.  

  
2. Housing Costs 

Just as we witnessed last year, there has been a lot of attention on housing prices across Idaho 
recently. Housing prices are rapidly increasing when compared to income levels, which has caused 
concerns about affordability. Idaho continues to lead the nation in population growth. For the last 
few years, Idaho’s population increases have been among the largest in the country. Population 
increases, low housing inventories, significant material increases, and labor shortage are all 
contributors to the problem. Large increases in the price of homes can equate to an increase in 
property taxes for Idahoans, due to the means by which property taxes are assessed.  
 
Each year, the county assessor's office must estimate how much a typical buyer would pay for 
your property as of January 1. It's assessed at 100% of market value, less any exemptions. 
Generally, assessors use sales prices from properties in the county to develop guidelines. They 
also consider features that could influence what a buyer would pay for the property. These 
features include size, location, quality of construction, age, and condition. 
 
In January 2019, the median home value in the City of Twin Falls was $201,000. It increased to 
$219,000 in January 2020, which represents a 9% increase. In January 2021, the value of a median 
home in Twin Falls grew to an estimated $253,000, which represents a 16% increase. In the first 
five months of 2021, a median home in Twin Falls has increased by more than $28,000 (January 
2021 to May 2021) and has a value of $281,349. This represents a year-over-year (May 2020 
compared to May 2021) increase of 24.7%. Zillow is conservatively estimating the median home 



in Twin Falls will continue to grow in value by nearly an additional 11% over the next calendar 
year. 

 
 
 

 
 

The following table illustrated the median home value in Twin Falls, Idaho and the nation. 
  

Twin Falls Idaho National 

Median home value $281,349 $389,218 $287,148 

Increase in value of the prior 12 months 24.7% 27.8% 13.2% 

Project increase in value over the next 12 months 10.9% uncertain 14.90% 

 
Even though Idaho is seeing housing prices increase at rates similar to other states, Twin Falls 
remains a very affordable place to live. 
 
In addition, Salary Expert powered by ERI updates the cost-of-living index for urban areas and 
each of the fifty states, assigning each area a value as a percent of the average of all sampled. This 
index bundles a variety of goods and service costs, like food, transportation, housing, and health. 
For years, Twin Falls has consistently ranked well below the national average. That trend appears 
to be continuing. The following table illustrates the cost of living in Twin Falls, Idaho Falls and 
Boise compared to national and state averages.  

 Twin Falls Idaho Falls Boise 

Compared to National Average -10% -7% +2% 

Compared to Idaho Average -6% -2% +6% 

Rank Among Idaho Cities 60th 36th 7th 

 
Its reputation for political stability, quality management, and a commitment to long-term 
planning puts Twin Falls in the right place to continue its healthy financial position. The City has 
adopted financial policies for the overall operation of the City of Twin Falls, which help us achieve 
and maintain a long-term positive financial condition. The policies include direction on providing 
a conservative approach to budgeting that generally means expenditures are calculated using the 
best estimate of a true cost without discounting, and revenues are estimated at a level that would 
reasonably be collected within the fiscal year based on historical collection data, as well as realistic 



expectations about existing and future economic conditions and activities. Overall, the City 
maintains a strong financial position by continuing to utilize conservative fiscal practices and by 
making strategic decisions that support the community’s vision.  
 

3. Health Insurance and Compensation  
Providing quality benefits to our employees remains an important ingredient in our overall 
attraction and retention strategy. As we have stated for the past five years, health insurance 
continues to be a difficult subject to navigate in our budgeting efforts. Members of the City’s 
executive leadership team recognize the importance of continuing to offer competitive benefit 
packages as a critical component in our efforts to be an employer of choice. However, the cost of 
our health plan continues to outpace the Consumer Price Index, the Municipal Cost Index, and 
available resources. Because members of our employee family have dealt with serious and costly 
health challenges, our overall experience rate (our group's medical history and claims experience) 
have caused our organization to realize significant increases in overall health insurance costs. The 
cost of our insurance monthly premium to cover an employee and his/her family has almost 
doubled in the last ten years. The table below shows the changes to our monthly health insurance 
premiums since 2005. 
 

 
 

Significant changes were made to both the traditional and high deductible plans in FY 2020 in 
response to a proposed increase of 14%. Employees saw modest increases to co-pays, 
deductibles, and out of pocket maximums, as well as a prescription deductible to the traditional 
plan. Not only was this increase too large to fund in FY 2020, it was completely unsustainable 
moving forward in subsequent years. With these plan changes, the insurance premium cost 
increase was reduced to 5% in FY 2020.  
 
This year, the City of Twin Falls realized a 9.4% increase in our overall premiums, which will cost 
the organization $415,093 to simply maintain the same level of benefits. In FY 2021, the City 
realized a 10% increase. When considering options to reduce this increase, we compared our 
offering to what other public employers are offering their employees. Our health care benefit 
remains competitive, but further changes to our plan could affect that competitive position.  
 
One of the philosophies that has continued to guide the creation of the City’s budget is that of 
valuing our employees. They appear at the center of our strategic plan. Without the service of our 
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employees, we cannot accomplish any of our strategic planning goals. Caring for our employees 
continues to be a guiding principle of our budget. The FY 2022 budget includes funding for the 
following changes in compensation: 
 

• A 3% performance adjustment  

• A continuation of our retention pay program 
 

As an organization, we have made significant strides toward improving our competitive place in 
the hiring market over the last several years. Our salary tables have increased by almost 50% since 
2011, and we began offering our retention pay program in December 2018. Compensation is a 
key component in being an employer of choice, and we feel that these continued adjustments will 
help us do that. We also believe that we still have room to improve the competitiveness of our 
salaries for specific positions. We plan to continue to push salaries forward in the coming fiscal 
years as the economy recovers.  

 
4. Leveraging CDBG (Community Development Block Grant) Entitlement Community   

The City of Twin Falls accepted the status of an Entitlement Community through the U.S. 
Department of Housing and Urban Development (HUD) in September 2019. With our population 
estimated to be in excess of 50,000 residents, Twin Falls is now considered small urban and is 
subject to additional federal requirements. The CDBG program provides annual formula grants 
based on population to states, cities and counties, to develop programs that provide decent 
housing and suitable living environments and to expand economic opportunities for low and low-
moderate income persons.  
 
In 2021, the City developed a Consolidated Plan and corresponding annual Action Plan, which will 
guide us in developing programs and services for members and areas of our community that fall 
into the low-to-moderate income category. For FY 2022, the City will be carrying over its 2020 
allocation of $340,897, the COVID-19 enhanced allocation of $403,407 and the 2021 allocation of 
$356,536.  In accordance with the City’s plans, the City will fund capital projects (sidewalks, curbs 
and gutter, homelessness, affordable housing initiatives) and partner with community groups 
working with low-to-moderate services lanes to cover administrative costs. 

 
Economic Indicators Considered in the Recommended Budget 
The City of Twin Falls closely monitors and examines international, national, state, and local economic 
indicators when developing and tracking its annual appropriation measures. Over the course of the last 
several years, economic conditions on all levels have reflected growth and prosperity, but the effects of 
the Covid-19 pandemic created a swift and destabilizing level of economic uncertainty not seen since the 
Great Depression. When analyzing the statistics of the City of Twin Falls and as a nation, comparatively, 
there is an expected prosperity that is simultaneous with caution, creating an uncertainty that will 
influence budgetary decisions for the foreseeable future.   
 
National  

• U.S. house prices rose 12.6% in the first quarter of 2021 according to the Federal Housing Finance 
Agency (FHFA) House Price Index (HPI).  House prices rose 3.5% from the fourth quarter of 2020 
to the first quarter of 2021. The impact of COVID-19 has strongly impacted the housing market 
and the United States is seeing unsurpassed housing prices and demand for homes. As cited in 
the FHFA HPI, “House price growth over the prior year clocked in at more than twice the rate of 
growth observed in the first quarter of 2020. . . and In March, rates of appreciation continued to 
climb, exceeding 15 percent over the year in the Pacific, Mountain and New England census 
divisions." 



• Nationwide unemployment rates increased significantly in the first half of the year, then 
continued a gradual decrease throughout the remainder of the year 2020 and into 2021, ending 
at 5.8% in May 2021. According to the Bureau of Labor Statistics, the national unemployment rate 
increased from January 2020’s 3.5% to a high of 14.8% in April 2020, decreasing around 1-2% each 
month from May to October, 2020 and then hovering around 6% through May 2021.  

• The stock market experienced eight of the ten largest point losses in its history in the first six 
months of 2020 (June 2020 – June 2020) and the Dow Jones fell to a low of 18,591 on March 23, 
2020, from a high of 29,423 that had occurred just six weeks before on February 12, 2020. On 
March 19, 2021, just a few days removed from the 2020 low, the Dow closed at a 32,627.   Record 
high closings have once again become common. 

• Since the start of the COVID-19 pandemic, consumer confidence has continued to rebound, but 
has a long way from being back to pre-pandemic levels. The University of Michigan compiles a 
consumer sentiment rating, in which the rating for June 2021 was 86.4, up from 82.9 in May but 
still below April’s 88.3. Confidence remains down more than 14 points from February of last year, 
before the pandemic. Consumers are less enthusiastic about the future, based on expectations of 
decelerating growth and softening labor market conditions in the months ahead. Consumers are 
less optimistic due to rising inflation expectations that seem to be eroding their purchasing power, 
as witnessed by the decline in their plans to buy cars, homes, and major appliances. Inflation 
expectations reversed about half of their April gain.  
 

State of Idaho 

• Home prices rose in all 50 states and the District of Columbia between the first quarter of 2020 
and 2021. Idaho realized the highest level of annual appreciation in the nation at 23.7%. 

• Home prices rose in 99 of the 100 largest metropolitan areas in the U.S over that four quarters. 
Annual price increases were the greatest in Boise, Idaho at 28.2%. 

• The median home value in Idaho is $389,218, an increase of 27.8% over the past year. The median 
list price per square foot in Idaho is $255. The median price of homes currently listed in Idaho is 
$575,000. Housing prices are rapidly increasing when compared to income levels, which has 
caused concerns about affordability.  

• Statewide unemployment was 3.1% in April 2021. Year over year, April’s labor market changes 
are dramatic and represent the magnitude of Idaho’s rebound to economic recovery. Idaho’s 
labor force is the only exception and did not experience a sharp decline during the pandemic. 

• Non-farm employment, which is one of the key metrics of the state’s economic health, continued 
to experience strong increases.  In April 2021, Idaho’s nonfarm jobs were up 13.1% (91,100) over 
last year, with every sector showing year-over-year gains after a precipitous loss of 61,700 jobs (-
8.2%) in April 2020. 

• Today, Idaho’s total employment number is up 12.5% to 872,168, recovering from the pandemic 
low of 775,219 in April 2020. 

• Per capita personal income (PCPI) continues to grow, but at a slower pace than in previous years. 
PCPI in Idaho grew by 5.8% from 2019 to 2020. At $48,616, Idaho is ranked 44th in the United   
States and was 81 percent of the national average of $59,729. Idaho was 24th in the nation for 
real personal income growth, which takes into account the cost of living, measured by regional 
price parity (the average price paid by consumers for the mix of goods and services in each region). 
Idaho’s real personal income growth was 4.64% for 2019-2020.  

• The May 2021 revenue projections for the State of Idaho were up significantly from what was 
anticipated, but much of the comparative revenue analysis is distorted because of the differing 
income tax filing deadlines in 2020 and 2021. Of the revenue projections: sales tax distributions 
are up 45.5% or $273.6 million compared to this point in the previous fiscal year, while individual 
income taxes are running a total of $452.2 ahead of the forecast or 61.4% more than anticipated.  

 



City of Twin Falls 

• According to the Idaho Department of Labor’s Workforce Trends report, the Twin Falls 
metropolitan statistical area had an unemployment rate of 3.4% in April 2021. This compares to 
the State of Idaho unemployment rate of 3.1% and a national unemployment rate of 5.8%. The 
uncertainty over the danger of the virus, plus the shuttering of many businesses and industries as 
states implemented shut-down orders, damaged many sectors of the economy. Investors 
predicted that workers would be laid off, resulting in high unemployment and decreased 
purchasing power. Unemployment rates tripled, and in some placed quadrupled, over the span 
of a few weeks. In April 2020, the unemployment rate in the City of Twin Falls grew to 12.8%.  

• Construction activity for Twin Falls continued on a similar pace in 2020 in terms of single-family 
building permits issued. There were 573 single family permits issued in 2020, which was the 
highest level since 2006. There have been 388 permits issued to- date in FY 2021, which exceeds 
the same period in 2020 by 75 permits and is 123.6% of total FY2021 permits with four months 
left in the fiscal year. It remains to be seen what, if any, long term impacts COVID-19 will have on 
the housing market and if the pace of construction will be affected.   

• There were 78 new commercial building permits issued in FY2019, far surpassing the high of 61 in 
2008. In FY2021, there were 58 new commercial building permits issued and to-date there have 
been 49 issued in the first eight months of FY2021.   

 
Municipal Cost Index  

• The economy has been improving on many fronts, the cost of offering public services and 
programs has also increased. The Municipal Cost Index (MCI) is designed to show the effects of 
inflation on the cost of providing municipal services.  

• State and local government officials rely on American City & County's Municipal Cost Index to stay 
on top of price trends, help control price increases for commodities, make informed government 
contract decisions and intelligent budget planning. The MCI draws on the monthly statistical data 
collected by the U.S. Departments of Commerce and Labor as well as independently compiled 
data to project a composite cost picture. From April 2020 to April 2021, the most recent data 
available, the MCI increased 17.56 points or 6.99% to 268.69. The graph below shows the increase 
in the MCI since 2012. 

 

 
 

• The Consumer Price Index (CPI) is designed to show the effects of inflation on typical household 
goods and services. The Consumer Price Index increased 1.4 in February, 1.8 in March, and 2.2 in 
April 2021 for a final 267.05. The graph below shows the increase in the CPI since 2012.  
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2021 Fiscal Year Budget Summary 
Most cities, including the City of Twin Falls, have historically focused on the “net budget,” which is the  
total budget, as presented above, less fund transfers. The total net budget for FY 2022 is $69,325,603, or 
$3,476,771 (-4.78%) smaller than the $72,802,374 total for the current fiscal year.   
 
Expenditures in this budget are classified under one of five major categories: Personnel, Maintenance and 
Operations, Capital, Debt Service and Transfers. The graph below shows the relative percentage of              
FY 2022 budget expenditures for the five major categories in all funds combined.  
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
In most government agencies, personnel costs (salaries, wages and benefits) normally represent the 
largest of the expenditure categories. While municipal governments also devote a large amount of their 
resources to personnel, the significant investment in infrastructure drives the percentage of the budget 
devoted to operating and capital costs higher than most other government agencies.  
 
Fiscal Year 2021-2022 Expenditures 
The most commonly recognized government activities are conducted through Tax Supported or 
Governmental Funds. The Tax Supported or Governmental Fund umbrella includes the following funds: 
General, Street, Street Light, Airport, Library, Capital Improvement, Pool, Insurance, and Fireworks. 
Revenues in these funds are derived primarily from property taxes, licenses and permits, 
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intergovernmental grants, shared revenues from the state of Idaho (sales tax, gas tax, etc.), and federal 
entitlements. The governmental funds include funding to support personnel, maintenance and 
operations, contractual services, equipment acquisitions, and capital construction projects.      
 
Enterprise Funds account for services financed through the assessment of user fees. The main goal or 
purpose of these business-like funds is to provide services to customers at a price that will cover both the 
current cost of operations and the purchase and maintenance of necessary capital assets. The City has 
five separate and distinct Enterprise Funds, which include the City’s Water (supply, distribution, irrigation 
and utility services), Wastewater (collection and treatment), Sanitation, Dierkes/Shoshone Falls, and 
Common Area Maintenance Funds.   
 
Other Non-Major Funds account for capital project, internal service, and miscellaneous funds. Included 
are the Impact Fee, Historic Preservation, Airport Construction, Shop, Seizures & Restitution, and CDBG 
Funds. 
 

 
 
 
 
Total Assessed Valuation  
According to the Twin Falls County Assessor’s Office, from FY 2021 to FY 2022, the City of Twin Falls’ total 
taxable valuation increased by $597,826,257, or 17.36%, from $3,443,650,681 to $4,041,476,938, of 
which $103,086,201 is the from the net new construction roll (90% of the total valuation of $114,540,223). 
The total increase in valuation is in addition to the $225,942,629 that was realized in the prior fiscal year. 
Over the course of the past two fiscal years, the City’s total taxable valuation has increased by 
$832,768,886, or by 25.6% 
 
As illustrated below, the taxable value used to calculate the FY 2022 tax rate for the City of Twin Falls is 
the largest in its history.  
 

Governmental 

Funds

(Tax …

Enterprise 

Funds

(Non-Tax …

Other Non-Major 

Funds (Non-Tax …

Expenditures by Fund Type - FY 2022



 
 
It is important to note the City’s taxable value excludes the taxable value of the properties located in the 
Twin Falls Urban Renewal Agency revenue allocation areas. The entirety of the URA properties are in the 
City and have a value of in excess of $654 million. Collectively, the taxable values for both the City of Twin 
Falls and Twin Falls Urban Renewal Agency exceed $4,695,000,000. There are many factors that influence 
the City’s total taxable value. Some of the larger factors include an increase in the base value from 
reappraisals performed by the Twin Falls County Assessor’s Office, growth from new construction, and 
property incorporated into the City through annexation. 
 
Property Taxes 
For FY 2022, the City of Twin Falls has an estimated total taxable value of $4,041,476,938; an increase of 
$597,826,257 compared to the FY 2021 value of $3,443,650,681. The New Construction Roll for FY 2022 
is $103,086,201, which will yield $626,259 in new property tax revenue. The Annexation Roll is $363,589, 
which will yield an additional $1,785. Property tax revenue derived from the New Construction and 
Annexation Roll is commonly referred to as the “growth formula.”  
 
The FY 2022 budget relies on property taxes to raise 55.9% of the funds needed to support municipal 
operations in the Governmental and Tax Supported Funds. In June 2021, the City Council and City Manager 
made the decision to assess the statutorily allowed three percent (3%) property tax increase as provided 
for in Idaho Code §63-802, plus revenue from the growth formula, and the equivalence of one-percent 
revenue from the City’s forgone balance.  The City’s projected tax rate for FY 2022 is expected to decrease 
from $6.83/$1,000 to $6.22/$1,000 of taxable value. Based on the median value of an owner-occupied 
home, this will create an estimated savings of $16.61. It is anticipated total property tax collections for FY 
2022 will be $25,432,235, or $1,594,967 more than the FY 2021 total of $23,837,268. 
 
Over the last ten fiscal years, the City’s tax rate has fluctuated significantly, ranging from a high of 
$8.04/$1,000 (FY 2017) of taxable value to a low of $6.83/$1,000 (FY 2021) of taxable value. The average 
of the tax rate assessed over the course of the last seven fiscal years (2015-2021) is $7.50/$1,000 of 
taxable value. It is important to recognize the tax rate does not necessarily indicate an individual’s tax 
burdens. The tax rate is simply a multiplier used to determine a property owner’s proportionate share of 
property tax liability. It is a fraction of a local government’s total property tax collections divided by the 
total taxable value of that local government unit.  
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How does our Tax Rate compare to the other, large full-service Idaho cities? 
We are often asked the question, “how does our tax rate compare?” The table and graph provided below 
are intended to provide an approximate answer to that question. Although only intended to be a rough 
illustration, the table and graph represent the amount of property tax paid on a median-valued, owner 
occupied home in each of the larger, full-service cities in Idaho. The information used in the table was 
collected from the Associated Taxpayers of Idaho’s 2020 Levy Book (tax rate) and Zillow.  
 
 

 Total Taxes Paid Median Home Value Tax Rate 

   January 2020  FY 2020 

Pocatello 
 $                

734.84  $189,000 0.0077761 

Twin Falls 
 $                

813.28  $219,000 0.0068343 

Jerome 
 $                

882.33  $211,000 0.0079490 

Idaho Falls 
 $                

888.64  $233,500 0.0066565 

Caldwell 
 $                

985.36  $244,000 0.0068428 

Nampa 
 $             

1,088.97  $255,000 0.0070256 

Lewistown 
 $             

1,303.71  $260,000 0.0081482 

 
Note:  Idaho’s median value of an owner-occupied home for this same period of time was $293,000.  
 
For purposes of analysis, the property tax rate used is the pre-CAREs Property Tax Relief rate because not 
all cities elected to participate in the program due to legal concerns.  
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For the purposes of this analysis, the cities of Boise and Meridian were intentionally excluded because 
they are not directly responsible for the transportation systems in their communities; that responsibility 
lies primarily with the Ada County Highway District (ACHD). ACHD is an independent taxing authority 
specifically created for the purpose of maintaining the transportation system in these communities. For      
FY 2022, the Street Fund budget for the City of Twin Falls is $5,103,149, or approximately 11.22% of the 
total for tax supported funds. 
 
Personnel 
Focus area 8 of the City’s 2030 Strategic Plan states, “The City of Twin Falls strives to carry out its mission 
with unquestioned integrity, and the highest ethical standards…In support of the desired effectiveness, the 
elected leadership works in close partnership with appointed professionals carrying out clear policy 
directives. A high level of competency is provided from a lean, properly compensated and respected core 
staff.” 
 
The City has a philosophy of adding full-time employees only when “need” and “sustainability” can be 
demonstrated. The City has an estimated population of 51,165. Based on that estimate, it has six 
employees per 1,000 of population. However, as the regional and urban center for a geographic area 
having a population of approximately 250,000, the City’s daily census population grows to an estimated 
90,000. This daily increase causes the number of City employees per 1,000 of population to drop to less 
than four. 
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For FY 2022, a net total of 4.25 Full-Time Equivalents were added to the budget. These additions bring the 
FTE count for the City of Twin Falls to 317.5.  
 
The other increased expenditures associated with personnel in the FY 2022 budget:    

• Performance-based adjustment for all employees (3%) 

• Increased funding for health care insurance (9.4%) 
 
Maintenance & Operational Costs 
This category includes funding for a wide range of typical activities, including office supplies, fuels, 
electricity, travel, training, uniforms, building/equipment repair and maintenance, and expenditures for 
durable goods. The City makes allocations in these areas that are based on actual expenditures from 
previous fiscal years, economic trends, and the municipal cost index.  
 
The FY 2022 budget allocates $18,373,288 to cover expenses associated with maintenance and 
operations. In comparison, the allocation for FY 2021 was $17,500,303. This is an increase of $872,985 
(4.99%) across all funds. CDBG amounts for FY 2021 ($342,000) and FY 2022 ($1,100,840) are not included 
in the totals. The FY 2022 CDBG amount is under a M&O line in the budget, but will be re-distributed to 
Personnel and Capital as needed. 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Capital Improvements 
Capital improvements are investments made in our infrastructure. Six of the eight primary focus areas in 
the City of Twin Falls 2030 Strategic Plan are considered “capital dependent.” Capital financing is 
necessary for the ongoing development, expansion, maintenance, and repair of these capital assets, 
recognizing the critical value of civic infrastructure to the economic, aesthetic, and functional viability of 
the City.   
 
The City of Twin Falls owns and maintains a diverse collection of assets and facilities, which include: 
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• 103 buildings and structures throughout Twin Falls, ranging from the Magic Valley Regional 
Airport to administrative buildings; from police and fire stations to water delivery and treatment 
structures; 

• 1,476 acres of open spaces and developed park lands, including world-class amenities such as 
Auger Falls, Shoshone Falls and Dierkes Lake; and 

• 640 lane miles of roadways. 
 
In total, the FY 2022 budget allocates $11,180,286 to fund needed, critical, and desired capital 
improvements, one-time equipment purchases and projects, and community amenities. Compared to the 
FY 2021 budget of $17,169,070, this is a decrease of $5,988,784, or 34.88%.  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
As illustrated in the graph above, the City of Twin Falls has budgeted $96,614,889 for capital expenditures 
since 2016. In addition (not included in graph), since 2012, $57,429,311 has been spent on the Wastewater 
Treatment Plant Improvement ($45,570,000), City Hall ($7,695,204), and Public Safety Complex 
($4,164,107) projects. 
 
Major Enterprise Fund Revenues 
Enterprise Funds account for $27.88 million of the total revenues and reserves in the FY 2022 budget. Of 
this amount, $.29 million is cash reserves being used for capital projects.  
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Water Fund 

The Water Fund supports the following water-related activities: water supply, water distribution, 

pressurized irrigation, and utility billing. For FY 2022, the City Manager is recommending a 

series of changes to the City’s water rate structure. In 2010, the City issued a water bond to pay 

for improvements to the City’s water system to comply with enhanced arsenic standards 

established by the EPA. The project paid for capital improvements (booster pump station, 24” and 

30” water mainlines, and blending station) and water rights at Pristine Springs and Sunnybrook 

Springs. The total bond was $18.595M and each user has been paying a flat fee of $10.75 per 

month since its issuance.  

 

The City has collected twenty-five percent (25%) more than what was required to make its annual 

debt service payment and has earmarked the additional amount for early repayment. Since its 

issuance, the City has collected a total of $6,410,000 and is able to pay off the bond in September 

2021. Early repayment will save the City $578,000 in interest costs.  

 

The City Manager is recommending the City Council increase its existing base water fee from 

$11.73 per month to $20.33 per month and its consumption fee by $0.11/1,000 gallons consumed 

after the first 2,000 gallons. It is anticipated the City will generate revenues similar to the 

mandatory arsenic compliance fee that was able to capture ($2,318,083). Residential customers 

and small-to-medium commercial users will see a slight decrease in their overall rate (-$1.82 per 

month for a 5,000 gallon per month user and -$1.27 per month for a customer using 10,000 

gallons per month).  Larger water users will see slightly larger monthly water bills. If adopted, the 

City Manager is recommending the proceeds be used to fund capital projects and mainline 

maintenance/replacement.  

 

The City will have two bond issuances in the water fund remaining after the 2021 payment is 

made: the 2012C Bond Issuance that has one payment left of $372,000 and; the 2017A Bond that 

has $2.3M left, with annual payments around $850,000 until 2024. 

 

Budgeted revenue in the Water Fund totals $13,154,559. Compared to the FY 2021 revenue and 

reserve total of $12,908,486, this is an increase of $246,073 (1.91%).  

 

Wastewater Fund 

The Wastewater Fund is used to support all wastewater services provided by the City of Twin 

Falls, namely wastewater collection and wastewater treatment. FY 2022 wastewater user rates 

remain the same as they were in FY 2020 and FY 2021. Budgeted revenues and reserves in the 

Wastewater Fund total $10,348,425, which compared to FY 2021 funding of $9,951,795 is an 

increase of $396,630 (3.99%). 

 

Sanitation Fund 

The City’s Sanitation Fund supports the City’s sanitation and recycling programs. FY 2022 

sanitation user rates are projected to increase by .68%, or on average, by $.13 per customer, per 

month. Budgeted revenue in the Sanitation Fund totals $3,781,162, which compared to the FY 

2021 total of $3,522,406 is an increase of $258,756 (7.35%) 

 
Discussion on the City’s Foregone Balance 
Over the past several years, considerable time has been spent illustrating the cost-benefit analysis of using 

the City’s forgone balance. Each year the City has elected not to take the statutory maximum increase has 

impacted the amount of revenue available in the following fiscal year. Simply, the base by which the 

three percent is calculated is smaller.  

 



With the recent changes to local government budgeting laws (House Bill 389), cities in Idaho can 

only take the equivalence of 1% revenue to support ongoing operational costs and up to 3% from 

one-time capital projects.  The forgone balance is not required to fall under the 8% property tax 

revenue cap.    

 

The City of Twin Falls has had a forgone balance since the adoption of the 2009-2010 fiscal year budget. 

The forgone balance grew to a high of $2,186,253 in FY2017 and FY2018. Each year the Council 

elected not to take the statutory allowed increase; the forgone balance increased.  

 

During the creation of the FY 2019 budget, the Council had extensive discussions about funding 

Council priority capital projects with forgone revenue. At the conclusion of these discussions, the 

Council elected to incorporate a portion of the forgone balance into the FY 2019 budget. That budget 

included $770,000 for the completion of several capital projects, including parks, street overlays, and 

the installation of curbs and gutters. The FY 2022 Budget also sets aside the $770,000 for one-time 

City Council directed capital projects. The list of projects will be defined during the budgeting 

process. 

 

Additionally, the City Manager is requesting the City Council include the equivalence of one percent 

revenue, or $251,804, of forgone balance into the City’s operations budget.  

 

The table below illustrates the changes to the City’s forgone balance since FY2010. 

 

  Amount by Year 

Cumulative 

Amount 

FY 2010 $539,902 $539,902 

FY 2011 $476,376 $1,016,278 

FY 2012 $463,422 $1,479,700 

FY 2013 -$1,123 $1,478,577 

FY 2014 $8,630 $1,487,207 

FY 2015 $395,464 $1,882,671 

FY 2016 $266,548 $2,149,219 

FY 2017 $37,034 $2,186,253 

FY 2018 $0 $2,186,253 

FY 2019 -$770,000 $1,416,284 

FY 2020 $530 $1,416,814 

FY 2021 $697,681 $2,114,495 

FY 2022 -$251,804 $1,862,691 

 

Will it cost more for City Services? 
As developed and submitted for consideration, City staff projects the average citizen will save $1.64 per 
month or just under $20.00 per year ($19.68).  The table illustrates the projected impact on the average 
resident in Twin Falls. 
 



 
 

Approval 
There is no approval process at this point in the process.   The City Council will be holding a series of 
public hearings prior to adopting the Appropriations Ordinance for the 2021-2022 Fiscal Year.  The 
public hearings are scheduled for August 9, 2021 (rate and fees) and August 23, 2021 (preservation for 
forgone balance and appropriations ordinance).  Final adoption of Appropriations Ordinance is also 
scheduled for the evening of August 23, 2021.  

Budget Impact: 

There are no current budgetary or financial impacts from the conversation.  From this process, we will 
establish the Fiscal Year 2021-2022 City Manager’s Recommended Budget.    
 

Regulatory Impact: 

• Idaho Code Section 50-811 states the City Manager shall “...keep the council fully advised of the 
financial condition of the city and its future needs...” and “…prepare and submit to the council a 
tentative budget for the next fiscal year.”   

• Idaho Code §50-235 empowers each city council of each city to levy taxes for general revenue 
purposes 

• Idaho Code §50-1002 requires the city council of each city in the State of Idaho to pass a budget, 
referred to as an annual appropriation ordinance 

• Idaho Code §63-802 sets limitations on all taxing district budget requests on the amount of property 
tax revenues that can be used to fund programs and services.  This section also states that taxing 
entities can only increase property tax collections by a maximum of three percent (3%) annually, 
plus value of new construction and annexation added during the previous calendar year, and 
forgone taxes that have been accumulated and reserved in prior fiscal years 

Attachments 
Recommended Budget for FY 2022 can be found online. 

FY 20-21 

Adopted 

Budget 

FY 21-22 

Proposed 

Budget 

Variance 

Property Tax

Tax Rate: 

$6.83/$1,000 of 

taxable value

Tax Rate: 

$6.22/$1,000 of 

taxable value

Tax Rate:                         

-$.61/$1,000 of 

taxable value

Median Value of Owner-Occupied Home:

$812.77 $796.16 -$16.61

FY 2022 - $253,000 (January 2021) (annual) (annual) (annual)

FY 2021 - $219,000 (January 2020) $67.73 $66.35 -$1.38

(monthly) (monthly) (monthly)

Utility Bills

Average Residential Customer

Comsumption of:

Water - 18,000 gallons $52.27 $51.88 -$0.39

Sewer - 12,000 gallons $30.07 $30.07 $0.00

Sanitation & Recycling $19.06 $19.19 $0.13

Total Utility Bills $101.40 $101.14 -$0.26

Monthly Total of                               

Property Tax and Utility Bills
$169.13 -$1.64$167.49
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